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“WOULDN’T IT BE FINE?” 

In the debate between Governor Allen, of Kansas, 
and Governor Miller, of New York, before the National 
Rivers and Harbors Congress on the merits of the plan 
for a St. Lawrence ship canal, Governor Miller dwelt 
somewhat on the great appeal made to the imagination 
by this project as one reason for the acclaim with which 
it has been received in many quarters. He there laid 
his finger on a characteristic of the American public—of 
all publics, in greater or less degree, for that matter— 
which leads it to visualize a scheme of this sort as a 
“fine thing” and thereupon to be “for it” in such way 
that much solid argument and presentation of facts is 
necessary to remove the enthusiasm, if it is ever re- 
moved. 

“Wouldn’t it bea fine thing,” the great Middle West 
asks itself, “if we could have the Atlantic Ocean 
brought to us so that we might load our products at 
lake ports direct for Liverpool or Hamburg; wouldn’t 
it be fine if the Mauretania or the Leviathan could take 
on passengers at Chicago?” The answer, of course, is 
that it would be a fine thing; therefore, the conclusion 
is: “Let’s do it.” And that conclusion, by the great 
mass that gives the appearance of public backing, takes 
little thought as to the engineering feasibility of the 
plan; the question as to whether or not the expense 
would be prohibitive; or the matter of whether the 
boats would use the lake ports or the shippers use the 
boats, if they did touch the lake ports, when the plan 
Was put into effect. The idea for the St. Lawrence 
Ship Canal may be a good one or it may not be, but the 
question should be settled by sane consideration of 
hard facts and not by a wave of popular enthusiasm 
aroused by somebody’s ability to paint pictures. 

“Wouldn’t it be fine,” ask these easily impressed 
seers of visions, “if we had an American merchant ma- 
tine? If our own goods could be carried to foreign 
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ports in our own ships, and if the American flag might 
fly in every port; if we did not have to depend on for- 
eign bottoms either in time of peace, when commercial 
supremacy is the impelling motive, or in time of war 
when national safety might be endangered?” 
it would be fine. “Then,” say the visionaries, “let’s 
have it. If subsidy is necessary, then we must have 
the subsidy.” They take little thought as to the eco- 
nomic justice or wisdom of that subsidy—a tax paid by 
the people at large that American ships may haul our 
foreign commerce at a higher charge than would be ex- 
acted by foreign bottoms; they do not even consider as 
to whether the result they desire might not be obtained 
by some other better means. They seize upon the first 
suggestion offered because its proponents paint a mag- 
nificent picture, in the foreground of which waves the 
American flag. 


Certainly 





“Wouldn’t it be fine” if the railroads of the country 
could be electrified? A popular writer in a recent issue 
of the Saturday Evening Post solves the railroad prob- 
lem conclusively by electrifying all the roads. His pic- 
ture is alluring and his arguments even convincing. We 
may admit that electrification would solve the problem. 
But how is it to be accomplished? The writer himself 
sees this question and answers it by the statement that, 
whatever the cost, it must be accomplished and, what- 
ever the bill, the American people will pay it if they 
can be aroused to the necessity. Admitting, again, this 
last statement—that the American people will pay if 
they can be aroused to the necessity—does anyone of 
business sanity believe they can be so aroused? The 
billions of money that would be needed could be raised, 
if at all, only by some such method as a popular bond 
issue. In time of war the people responded to such an 
appeal and bought liberty bonds in quantities that were 
amazing, even considering the fact of their patriotism 
and that their lives and homes were threatened. But 
would they do it to solve the railroad problem? No 
one would answer that question in the affirmative now. 
Perhaps, after years of education and after the situation 
had become much worse than at present, they might. 
And yet this plan is constantly being put forward 
seriously, by men who speak without due _ consid- 
eration, as the cure for our transportation ills. Among 
those who have suggested it is the President of the 
United States. Admitting all that might be claimed as 
the result of such an achievement, what is the good of 
prescribing a medicine that cannot be obtained? 

“Wouldn’t it be fine if the railroads would volun- 


3 


574 THE TRAFFIC WORLD Vol. XXIX, No. 11 Ms 





tai 
GULF, MOBILE & NORTHEEN 


wom | Gulf, Mobile | = 
ge & Northern R.R. 


do 
Daily Fast Through Freight Schedules no 
: BETWEEN up 
POINTS in the EAST, NORTH, and WEST, mi 
AND be 
South, Southwest, Mexico, California Terminals of 
ern and Gulf Ports * 
i { in connection with I. C. R. R., L. & N. R. R., M. & O. RB. R., N.C. 
re & St. L. Ry., via Jackson, Tenn., Southern Ry. via Middleton, Tenn., no 
Z Ji and Laurel, Miss., Frisco Lines via New Albany, Miss., A. & V.-V. S. 
& P. Rys., via Newton, Miss., Vicksburg, Miss., and Shreveport, La —_ 


G. & S. I. R. R., via Laurel, Miss., diverging rail and steamship lines | 
-| via Mobile and New Orleans. Bu 











SOUTHBOUND NORTHBOUND do 
Miles stt 
4:30 p. m. 0 Lv. Jackson, Tenn. Ar. $:00 a. m. 2nd day do 
12:30 a. m. 83 Lv. New Albany,Miss. Ar. 12:30 a. m. 2md day 
12:47 p. m. next day 247 Ar. Newton, Miss. Lv. 11:55 a. m. for 
3:25 p. m. next day 261 Ar. Meridian, Miss. Lv. 7:35 a. m. 
4:20 p. m. next day 298 Ar. Laurel, Miss. Lv. 8:45 a. m. is 
4:10 a. m. 2nd day 410 Ar. Mobile, Ala. Lv. 10:00 p. m. 
5:40 a. m. 2nd day 448 Ar. New Orleans, La. Lv. 9:40 p. m. th 
2:30 a. m. 2nd day 356 Ar. Vicksburg, Miss. Lv. 5:00 a. m. 
5:30 p. m. 2nd day 529 Ar. Shreveport, La. Lv. 3:00 p. m. the 
‘1 Southbound deliveries from New Albany to Newton, Meridian and the 
Laurel are made same day, to other points next day. Northbound, Ss 
‘| from Laurel, Meridian and Newton to New Albany, next day, from no 
other points 2nd day. 

Daily through merchandise car service from Chicage and St. Louis the 
to Meridian, Miss., Laurel, Miss., and Mobile, Ala., ALSO _weekly of 
through refrigerator car service from Chicago to same points of 
destination, making third afternoon deliveries at Meridian and Laurel ag’ 
and fourth morning at Mobile from Chicago, second afternoon and 5 
third morning from St. Louis. Tt 

Special attention given to the handling of IMPORT, EXPORT and 
eng + nn traffic through the ports of Gulfport, Mobile and an 

“THE ROAD OF SERVICE” si 
be 
ere 
ing 

od Me > jo . SQuTH-cAS] e 

Ississipp! Central Nallroad ge | |: 

Louisi Ark Rail : 

ws LOUISIANA & Arkansas Nal Way Ss ‘ 

to 

MR. SHIPPER:— lat 

. . ‘ for 

What do you think of our advertisements in me 

the Traffic World? They are classy, aren’t they? : 

Our service is just as good. . 

Are you among the rapidly increasing num- 2 

1ts 

ber who are using the Natchez Route? If not, you an 

. - e sh 

are missing something that would be a source de 

of genuine satisfaction to you. Try it and see. i 

Yours for service and information 

Carroll H. Smith, C. G. Lang, W. S. Cornell, H. R. Whiting, R. E. McGrath, ne 

General Agent, Commercial Agent, General Agent, General Agent, Commercial Agent, no 

419 Palmer Bldg. 902 City Bank Bldg. 511 Insurance Bldg. 622 Insurance Bldg. 330 Ry. Exchange Bldg. wl 
Atlanta, Ga. Mobile, Ala. Dallas, Tex. Oklahoma City, Okla. Kansas City, Mo. 








eu 


ay 
i 


dg. 








March 18, 1922 


tarily, or under compulsion of the Interstate Commerce 
Commission, reduce freight rates materially?’ A great 
many persons capable of reasoning on the subject do 
not use their reasoning powers to good purpose and 
argue that, because it would be “fine,” it ought to be 
done. A still greater number of people, who know 
nothing of the subject but whose ideas still go to make 
up public sentiment, insist that rates are too high and 
must come down. They do not know. They simply 
believe that there should be a reduction in the interest 
of business. Undoubtedly rates are high, though there 
is a good deal said about their being “too high” that is 
not warranted by the facts as to prices of other things 
—house rent, shoes, clothing, amusements, taxes, etc. 
But even if they are too high, they cannot be brought 
down merely by waving a wand. The people should 
study to learn why they are so high and what can be 
done to bring them down. ‘Then, when the cause is 
found, it should either be justified or removed. What 
is the cause? Practically everybody agrees that it is 
the high operating costs of the carriers. What makes 
these high costs? Chiefly the wages of labor. Are 
these high wages justified? If they are, then they must 
not be cut and rates must remain where they are. If 
they are not, then they must be reduced. The efforts 
of the public ought not to be wasted in mere outcries 
against high rates and demands that they be reduced. 
They should be directed toward learning the reason 
and then, when that reason is determined, toward re- 
moving it. 

Alfred P. Thom, in his argument for the carriers 
before the Interstate Commerce Commission in the gen- 
eral rate inquiry, is criticised in some quarters for say- 
ing that the shippers ought to have directed their peti- 
tions for lower rates to the Labor Board rather than 
to the Commission, for the reason that the Commission 
is powerless to grant reductions in rates as long as the 
Labor Board permits the high level of wages. Possi- 
bly there are ways in which this statement of his may 
be attacked so as to make it appear a tactical error, or 
to indicate a desire to divert the attack to the railroad 
laborers. But we think his statement will stand up, 
for it is the truth. At least, it is the truth if we and 
most others are correct in our belief that railroad 
wages are too high. We do not see how the Commis- 
sion can order or suggest any material reduction in 
rates without suggesting that it be based on reduction 
in labor costs. If it does, then, find that rates are too 
high,we shall be much interested to see how it phrases 
its finding without actually or seemingly to suggest to 
another government agency what that agency’s decision 
shall be. We have nothing on which to forecast the 
decision of the Commission, but we do not see how it 
can avoid doing one of two things; either it must de- 
cide that there is nothing of a radical sort to be done, 
or it must find that rates are materially too high and 
point the way to reductions. The Commission has no 
knowledge that others familiar with the matter have 
not, and it is impossible for it to find any method by 
which material reductions in rates may safely be made 
except by means of reductions in operating costs; and 
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reduction in operating costs means reductions in the 
wages of labor. 

We say to the public, then, if our reasoning is at all 
correct, that its efforts ought to be exerted before the 
Railroad Labor Board to show that it is suffering 
through high rates made necessary by unreasonably 
high wages which the carriers, under the public-made 
law, must pay. Either it should do that, or it should 
use its endeavors to have the Labor Board abolished 
and the business of conducting negotiations and mak- 
ing agreements with their men restored to the railroads. 
Perhaps it should do both. The Labor Board at one 
time refused to hear the National Industrial Traffic 
League when it tried to intervene in behalf of the ship- 
ping public in the matter of wages of railroad laber. 
But it has since announced a change of policy. When 
is the League to make another effort? When are other 
business organizations or individuals, interested because 
they pay the freight, to put in their appearance? ‘Vhy 
not stop thinking and saying how “fine” it would be if 
a certain condition were to prevail, and do something 
logical to bring that condition about? 

We would not have it appear that the public is in- 
capable of thinking clearly and that it is always and 
permanently misled by the enthusiasm following the 
able presentation of a thing that appeals to the imagina- 
tion. Rather, what we mean is that the tendency to 
unreasoning enthusiasm for an alluring vision is an ob- 
stacle that has to be met and that makes the way hard 
for those who strive to make sane progress. The atti- 
tude of the press toward the merchant marine propa- 
ganda is an illustration. The public, in the main, fol- 
lows the press, or the press reflects the views of the 
public, whichever way one prefers to put it; either way, 
the pronouncements of the press indicate public opin- 
ion. And the press, at first—with the exception of those 
organs habitually and constitutionally opposed to the 
administration, and a few other publications that had 
real opposite convictions and stood by them—was car- 
ried away with the idea of a powerful merchant marine, 
to constitute our weapon of commercial supremacy in 
time of peace and: our second line of defense in time of 
war. ‘Now, though, perhaps, the majority are still 
favorable to a merchant marine, made possible by some 
form of subsidy, there are numerous able and honest 
publications engaged in showing the economic unwis- 
dom of the program. They are courageous enough to 
ignore the aspersions cast on their loyalty and the in- 
sinuations as to the insidious influences to which they 
have yielded. Indeed, these very insinuations have, for 
the most part, ceased, because constant repetition 
showed how silly they were and because there were 
just as many insinuations to be made by the other side 
with respect to “influence” and “interest.” 

The two members of Congress, whose letters to the 
Democratic members of the Shipping Board, who 
sought, by writing to members of their political party 
in Congress, to enlist their interest in the proposed ship 
subsidy legislation, are printed elsewhere, have done 
their bit to show up the inconsistent and illogical atti- 
tude of the Board. They pull on it a document com- 
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piled and issued by the Board a few weeks ago in which 
it is conclusively and painstakingly shown that a policy 
of ship subsidy has not been important in the building 
up of the merchant marines of other countries, in direct 
contradiction of the plea that we must subsidize our 
ships if we hope for them to compete with the subsi- 
dized merchant marines of other countries. We can 
imagine the consternation in the Lasker studio when 
this document, doubtless compiled as the result of sci- 
entific study by some employe of the Board with no 
motive but to present facts, and probably issued with- 
out the direct knowledge of anyone in authority who 
might have seen the boomerang concealed in it, came 
to light. 


The press of the Middle West is also taking a little 
more sensible view of the proposed St. Lawrence Ship 
Canal, now that the first enthusiasm is over and reason 
has begun to assert itself. Many of the papers are be- 
ginning to ask questions that will develop the truth and 
show a disposition not to be satisfied with the mere 
claims of enthusiastic supporters of the plan. That is 
the attitude that should be taken. What is wanted is 
facts from disinterested persons capable of giving them. 

Enthusiasm is a great thing in an evangelist or 
even in a business man—after he has proved to himself, 
by searching inquiry, the value of the thing he is pro- 
claiming. But it is an extremely bad thing until one 
is so satisfied. It deceives those who hear him or who 
read what he says, if he is wrong, and it even makes 
him himself incapable, generally, of seeing the truth, for 
the most difficult of conversion is not the one with an 
open mind, searching for light, but the one who has 
committed himself to a given view and who, by con- 
stantly repeating his error, becomes confirmed in it. 





HEARING ON CONSOLIDATION 


The Trafic World Washington Bureau 


The first formal step toward whipping into shape a concrete 
plan for the consolidation of railroads into a few large systems 
has been taken by the Commission. It has called a hearing in 
Washington, April 24, before Commissioner Hall, on that part 
of its tentative plan of August 3, 1921, pertaining to the rail- 
roads in the southeastern region. The railroads in that part 
of the country were selected for the initial step because their 
executive officers are near Washington and can come to the 
capital city with the minimum loss of time. The headquar- 
ters of the Southern are in Washington, the head offices of the 
Seaboard Air Line in Baltimore, and the chief offices of the 
other principal systems, except the Louisville & Nashville and 
Illinois Central, are not far away. 


Thus far investment bankers constitute the only class that 
has shown anything other than an academic interest. The chief 
operating and traffic officers have taken no more interest in 
the suggestion for consolidations than they have taken in some 
of the rate cases. The bankers, however, have been anxious 
to proceed. The traffic and operating officials have not shown 
any hostility. They have been merely indifferent and interested 
in tasks nearer the ends of their noses, as, for instance, the 
Commission’s general rate inquiry. 


S. Davies Warfield, whose activities in legislative phases 
of the railroad question have given him considerable promi- 
nence, is expected to show great interest because, according to 
the contentions of the association of which he is the head, he 
is the spokesman for the real owners of the railroads, if they 
have any. The Commission, in making up its tentative plan, 
did not move as Mr. Warfield is supposed to desire. Instead of 
making the Seaboard Air Line the main stem of a great system, 
with that part of the St. Louis-San Francisco between Birming- 
ham and Memphis a part of the system, the tentative plan of 
the Commission attaches the Seaboard to the Illinois Central. 

While the hearing is to be only on the Commission’s pro- 
posals respecting railroads in the southeastern region, it is 
believed it will disclose, in a general way, the objections that 
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may be expected to be urged against features of its proposals 
as to railroads in each of the other regions. 

No active hostility toward consolidation as such is expected. 
Whatever hostility develops, it is believed, will be directed 
against the details of the plan laid before the owners of the 
railroads. One point that may come up is the accuracy of the 
Warfield implication that the bondholders, and not the stock- 
holders, are the real owners of the railroads. The operating 
officials, broadly speaking, represent the stockholders, who, un- 
der the law, continue in control of the properties so long as 
they pay the interest on their funded obligations. The votes 
of the stockholders of the solvent railroads, it has been sug- 
gested, will be the controlling force in disposing of the primary 
question as to whether a given railroad will or will not become 
party to a consolidation, regardless of the wishes of the bond- 
holders, if there is a conflict between them. The railroad ex- 
ecutives, at times, more privately than publicly, have resented 
the suggestions of the Warfield organization that they, and not 
the officers of the railroads, represent the properties. 

In its announcement of the hearing, the Commission told 
those interested they should notify Secretary McGinty as to the 
probable time they would require for the presentation of their 
views to the end that a program might be agreed upon. 

The Commission, in its tentative consolidation plan of Au- 
gust 3, 1921, proposed twenty great systems, three of which, if 
the plan is adopted, will be in the southeastern region—namely, 
Nos. 10, 11, and 12. The southern and its subsidiary and affili- 
ated lines would be the backbone of No. 10, the other members 
of that system being the New Orleans Great Northern and the 
Alabama & Vicksburg. No. 11 would have for its backbone the 
Atlantic Coast Line, and Louisville & Nashville and their sub- 
sidiaries and affiliated lines, the Western Railway of Alabama, 
Richmond, Fredericksburg & Potomac, the Norfolk Southern, 
Atlanta, Birmingham & Atlantic, Winston-Salem Southbound; 
Roanoke to Winston-Salem branch of the Norfolk & Western; 
Florida East Coast; Georgia & Florida; Gulf, Mobile & Northern; 
and the Mississippi Central. The third system, No. 12, would 
have as its backbone the Illinois Central and its subsidiaries; 
the Seaboard Air Line; the Lynchburg to Durham, N. C., branch 
of the Norfolk & Western; Gulf & Ship Island; Tennessee Cen- 
tral; and the Carolina, Clinchfield & Ohio if not included in 
No. 11. 

In his plan Professor Ripley recommended the inclusion of 
the Georgia, Southern & Florida branch from Valdosta, Ga., to 
Palatka, Fla., in a system in which the Seaboard should be a 
backbone. He recommended that the Richmond, Fredericksburg 
& Potomac and Florida East Coast retain their present status 
without inclusion in any system. He recommended the inclu- 
sion of the Carolina, Clinchfield & Ohio in No. 10, of which the 
Southern would be the backbone. He made no disposition in his 
report of the Gulf, Mobile & Northern and the Mississippi Cen- 
tral. The professor recommended the creation of a separate Sys- 
tem around the Seaboard Air Line but made no recommendation 
as to the Gulf & Ship Island. 


FEDERAL AND STATE CO-OPERATION 
The Trafic World Washington Bureau 


The Commission, in preparation for the conference with 
the state commissioners, March 17, appointed commissioners Mc- 
Chord, Hall, Eastman, Esch, and Lewis a committe2 to meet with 
the officials of the states with a view to formulating a work- 
ing arrangement whereby the state and national authorities 
may cooperate, as suggested by the Supreme Court, in its 
opinion in the Wisconsin case. 

An all day conference of the committees was held. At the 
noon recess it was said that an agreement had been reached for 
Chairman McChord to be the spokesman for publicity purposes, 
and he declined to say anything. 

The state commissioners present were Jackson of Wiscon- 
sin, Taylor of Nebraska, Reed of Kansas, Forward of Virginia, 
Wells of Massachusetts, Ainey of Pennsylvania, Smith of Michi- 
gan, and John E. Benton, general solicitor. 


MONEY FOR HIGHWAYS 


The National Automobile Chamber of Commerce has sent 
out an appeal to members to urge members of Congress to sup- 
port the Post Office appropriation bill carrying $50,000,000 for 
federal aid for highway construction in the fiscal year 1923, 
$65,000,000 for 1924, and $75,000,000 for 1925. The bill has been 
reported to the Senate by the Senate committee on post offices 
and post roads. , 

Discussing the bill, the Chamber said: 


The sums mentioned represent the absolute minimum require- 
ments for the highway program. To lower them would be to decrease 
efficiency and to lower the standards of road construction in_ the 
United States. Speaking without prejudice, Mr. Thomas H. McDon- 
ald, chief of the Bureau of Public Roads, recently stated that if the 
people of the United States desire to see a completed system of 7 per 
cent of the highways of the country within the next decade, in his 
judgment federal aid appropriations would have to be continued at 
the rate of $100,000,000 a year. The program will take fifteen years 
at the rate of $75,000,000 a year, plus state and county contributions, 
and twenty years at the rate of $50,000,000 annually. It is evident 
that losses in transportation costs due to poor highways would far 
exceed the cost of construction, if the longer program is adopted. 
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| in Washington 
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Supreme Court Decision in Texas Case.—Although at first 


Current Topics | 


‘it seemed as if the decision of the U. S. Supreme Court in re- 


versing the decisions of the lower courts in State of Texas vs. 
Eastern Texas Railroad Company and State of Texas vs. United 
States et al., might be of prime importance, a careful reading 
of the opinion written by Associate Justice Van Devanter 
brought a conviction to those interested that it would have 
practically no bearing on the well-nigh settled question of the 
extent of the power of Congress over transportation within a 
state. In effect, the court said that Congress had the right to 
authorize the abandonment of railroads so far as their inter- 
state and foreign commerce were concerned, but that it was 
a grave question whether Congress had the right to authorize 
abandonment of intrastate transportation, which does not affect 
interstate transportation. But it said that question was not 
raised in the cases at bar and could only be raised by constru- 
ing the act of Congress so as to raise questions of its validity, 
which would be contrary to every canon of construction, the 
chief of which is that if two constructions are possible the one 
that would allow the act to be held valid must be taken. The 
court said that if the amendments to the act on which the 
abandonment of the Eastern Texas was authorized were read 
in connection with the first section of the interstate commerce 
law, it was obvious that Congress did not presume to interfere 
with intrastate commerce, as such. Therefore, the court said, 
there could be no question about the validity of the paragraph 
under which the certificate of convenience and necessity was 
issued. It said the Eastern Texas was not operated as a part 
of another line, so that the question of its operation could not 
be of more than local concern. Interstate and foreign commerce, 
it said, would not be affected by any shortage in earnings, nor 
would any carrier in interstate or foreign commerce have to bear 
or make good the shortage. In that way the court ignored the 
ownership of its stock by the Cotton Belt. The court, however, 
was careful to leave a way out, if any such thing might hereafter 
become necessary, by saying that it was not, as if the road were 
a branch or an extension whose unremunerative operation would 
or might burden or cripple the main line and thereby affect 
its utility or service as an artery of interstate and foreign 
commerce. That observation, it is’ believed, is notice to the 
state of Texas that it won only a nominal victory by procuring 
the reversal of the lower courts, because the Eastern Texas was 
not a part of the Cotton Belt system. That was regarded as a 
plain intimation that if continued operation in intrastate opera- 
tion would cause any real drain on the Cotton Belt, a different 
question would have been involved. 





Abandonment Section of the Law.—A respectable sized com- 
pany of men regard the abandonment part of the interstate 
commerce law as of about as much importance as Canute’s com- 
mand that the sea should not come any farther than a specified 
point, or Lenin’s order that goods should be sold for so many 
rubles, or the implied mandate of the anti-trust laws that there 
shall be competition among traders. It may look well in print 
but the trouble, it has been suggested, is that men who own 
railroads are like horses—they can be led to the trough but 
they cannot be made to drink. The practical side of the propo- 
sition is put forward by the question as to how any court is 
going to get away with a mandate requiring a bankrupt rail- 
road company to continue the operation of its property. Even 
if the company be not bankrupt, it is suggested, operation at 
a loss cannot be commanded for long. The Missouri & North 
Arkansas was considered a good case in point. It arrived at 
a point in its life when there was no more money to pay wages 
or bills. Then it was pulled back from death by a loan from 
the treasury, increased divisions from its connections, and relief 
from the rigors of the wage and working conditions rules of 
the Labor Board. Unless those relief measures keep it alive, all 
the orders of courts and commissions commanding the com- 
pany to keep going will not save it. If some local genius could 
obtain it and be allowed to operate it without interference from 
labor unions and the like, it might be made to pay by using some 
form of internal combustion engine as a substitute for the waste- 
ful and inefficient steam engine. But, if and when the time 
comes that it will cost more than a dollar to earn a dollar by 
means of the operation of that line, decisions declining the 
issuance of certificates of abandonment will not keep it going. 
Therefore, the abandonment section is regarded with good 
natured amusement by many of those who know that not once 
in a blue moon do men deliberately abandon a piece of property 
that should not be given up. 





Alfred P. Thom’s Argument.—Shippers have had no oppor- 
tunity to say anything in formal answer to the suggestion of 
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Alfred P. Thom that they should have addressed their requests 
for lower rates to the Railroad Labor Board. One comment 
on his contention has been that he should have addressed his 
remarks to Congress and not to the Commission. Another sug- 
gestion has been that the speech was not in the most politic 
form because it might seem to confirm the LaFollette charge 
that the railroad managers are trying to bring about a combina- 
tion of railroads and shippers against railroad labor. It is 
a fact that not many of the men appearing before the Commis- 
sion for shippers take LaFollette as seriously as he takes him- 
self. It is also a fact, it may be pointed out, that millions who 
do not have an opportunity to appraise LaFollette as accurately 
as do most of the men who appear before the Commission, 
think he is a great patriot. It is these millions who, it has 
been surmised, may take Mr. Thom’s speech as proof of La- 
Follette’s uncertain and wabbling insinuations about a great 
combination against the honest workingman. It is suggested 
that if, as indicated by the implications of Mr. Thom’s remarks, 
the Commission is impotent to grant relief from high rates, 
it was not politic for the chief spokesman for the railroads to 
rub such a sore spot with verbal irritants in the form of ad- 
vice and exhortation to shippers. Others, however, are inclined 
to believe that it was wise for him to speak plainly so the 
Commission may either agree with him or go on record that 
wages may not be allowed to stand in the way of an order 
from it directing that rates be made “just,” which nearly every 
writer on the subject has said, means just not only to the rail- 
road but to the shipper as well. It is admitted that the address 
has served to call attention to the fact that Congress, on that 
phase of the legislation of 1920, made a “bust” that may give 
the country many a month of unrest when it thought it was pro- 
viding for peace and quiet, by providing a way for settling dis- 
putes about wages and working conditions without strikes. 





N. Y. C. Chicago Terminal Case.—It has been taken for 
granted that the New York Central will accept the conditions 
imposed by the Commission on its proposed acquisition of 
the Chicago stock yards railroads, notwithstanding the inclu- 
sion in those conditions of what is becoming known as the 
garrote clause, in which the Commission reserves the right, 
for “good cause shown,” to revoke the arrangement—that is, 
to make it a- revocable permit. By that reservation the 
Commission, it is believed, makes it as hard as possible for 
the packing interest that controls the roads to comply with 
the mandate of the court directing it to get rid of the rail- 
roads. If the New York Central accepts, then any stock 
issued, to provide for improvements of the property, it has been 
suggested, rests upon nothing more tangible than the good will 
of the Commission, because it is the sole judge of what con- 
stitutes good cause. It is conceivable to those who have followed 
the devious course of the government in dealing with that 
subject, that some day the Commission may be composed, in its 
majority, by Glenn E. Plumbs, or mannikins for a body such 
as the Federal Trade Commission was a few years ago. In such 
an event, holders of stock for which the New York Central 
would be responsible, would find themselves without property, 
cther than the pieces of paper, because there is nothing in the 
terms of the proposed permit subjecting the tangible property 
to the liability thus created. The mortgage on the property 
is a closed mortgage. No more bonds may be issued under it. 
Its owners, by reason of the government’s attacks on it, could 
not go into the open market and get money to improve it, un- 
less they gave security other than the property itself. As a 
terminal it could be operated, it is believed, by its present 
owners more fairly for all concerned than any other owner or 
lessee, because the maximum of transportation service is their 
only interest. Lenin and Trotsky, it is believed, could hardly 
have been more contemptuous of fair dealing than the govern- 
ment has been with that property. It has been suggested that 
perhaps the Commission is trying to defeat the Federal Trade 
Commission and the Department of Justice in their attacks on 
that property by proposing the garrote condition. A, %.. i. 


RATES ON COAL TO KANSAS CITY 


The Trafic World Washington Bureau 


The Commission has opened the record in I. and S. No. 1425. 
reduced rates on coal to Kansas City, for reargument March 
30. The record was opened again at the request of the carriers 
which undertook to cut the rates on coal from the Kansas and 
Arkansas fields to Kansas City. 

In disposing of the case the Commission held that the re- 
duced rates would cause an undue preference for Kansas City 
and unduly prejudice St. Joseph and Omaha, besides inviting a 
rate war between the carriers involved while the Commission 
was considering the question of whether there should be any 
further reductions, in its general rate inquiry. 


LOAN TOC. & N. E. 
The Commission has approved a loan of $31,000 to the Cisco 


& Northeastern Railway Co. to aid the company in acquiring two 
locomotives. 
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BENTON ON SWEET BILL 


The Trafic World Washington Bureau 


“Our worst fears have been realized,” said John E. Benton, 
general solicitor of the National Association of Railway and 
Utilities Commissioners, testifying before the House committee 
on interstate and foreign commerce, March 14, at the hearing on 
the Sweet bill, which would restore to the states control over in- 
trastate rates. “The court (U. S. Supreme Court) has said that 
Congress intended by the Esch-Cummins act to give the federal 
commission the power to make the orders it has made. The de- 
cision of the court settles the meaning in law of the language 
construed, but, of course, I do not need to say that the Congress 
may determine (1) whether the court has attributed to the 
statute the actual intent of Congress and (2) whether the act 
is working in a manner which renders amendments necessary, 
regardless of the original intent. The last question, of course, is 
the all-important one. It is purely a political question. The 
court exercised its proper function in determining the extent of 
the power of Congress. For all practical purposes that decision 
may be taken here as upholding the power of Congress with rela- 
tion to interstate carriers as unhampered by any constitutional 
restrictions. Whatever this decision involves of departure from 
heretofore constitutional law is purely inconsequential. The 
decision is the law, Congress has the power. It is for Congress 
to say to what extent it will use its power, and to what extent 
it will permit governmental agencies which have existed since 
the regulation of railroads began, created by the states, to which 
the people are accustomed, near to the people, and trusted by the 
people, to exercise their heretofore accustomed powers. 

“In order that you may legislate most wisely to bring order 
out of the very confused situation now confronting us, it is neces- 
sary, I think, that you should understand the spirit and purpose 
which actuate the state commissions of the country. Speaking 
of them as a body, they are men of ability and character and 
good sense. They are earnestly desirous of helping to solve in 
a constructive way the great transportation problem that con- 
fronts the country today. They realize that it is a national prob- 
lem, and that the states they represent are parts of the nation, 
and that no state can afford to adopt any narrow, selfish policy, 
and that no such policy can stand in the face of the dominant 
power of the federal government.” 

Mr. Benton reviewed the efforts to bring about co-operation 
between the federal commission and the state commissions and 
said that under the transportation act the federal commission had 
failed to accept the proffer of the state commissions for co-opera- 
tion. 

The orders made by the Commission, the witness said, had 
had the effect of suspending state power “absolutely and in- 
definitely.” He insisted that there was no excuse for “these 
destructive orders” on the ground that the state commissions 
were “niggardly” in their treatment of the roads. 

“The fact is,” said he, “that in their endeavor to co-operate 
with the federal commission, and in their desire to allow the car- 
riers to secure adequate earnings, they went too far and allowed 
too great increases, as results have proved.” 

Mr. Benton said the attempt to get along “without any re- 
gard to local situations, or to the conditions of local business, 
and even without any regard to what rates already were in 
force, by slapping straight percentage increases on great sections 
of the country, without looking, so to speak, turned out just as 
the state commissions knew it would. It has hurt business, and 
4 has produced situations so absurd as to be almost unbeliev- 
able.” 

The idea of the Supreme Court seemed to be, Mr. Benton 
said, that the intrastate rates could be handled by the state com- 
mission coming with what, in effect, would be a motion for re- 
hearing to the federal commission whenever it thought a state 
rate ought to be changed. 


“Life is too short for this sort of thing,’ said he, giving 
instances of delays in cases where state commissions had ap- 
pealed to the Commission. 

Mr. Benton continued his statement before the House com- 
mittee March 15, going into the details of the history of the in- 
trastate rate situation much along the lines as developed by him 
before the Senate committee on interstate commerce. 

A suggestion by Representative Parker, acting chairman, 
that the witness be permitted to complete his statement without 
interrogation by members of the committee brought up the ques- 
tion of revision of testimony by witnesses, because Representa- 
tive Hawes asked how long it would be before Mr. Benton’s 
printed testimony would be available. The clerk said just as 
soon as Mr. Benton had revised it and after the members of the 
committee had put their o. k. on it. 

The discussion led Representative Graham to raise the ques- 
tion of the wisdom of permitting witnesses to “revise” their tes- 
timony. He asserted that instances had come to his attention 
where witnesses had changed the meaning of their testimony 
and that one witness had substituted for his testimony before the 
committee a statement of 50 or 60 pages. 

“What is the use of us sitting here hearing testimony if 
the witnesses change what they say?” asked Mr, Graham. 
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It was decided that the question should be considered in ex- 
ecutive session, and Mr. Benton was allowed to proceed. 

Mr. Benton said possibly one or two additional witnesses 
would appear for the state commissions. Alfred P. Thom, gen- 
eral counsel for the Association of Railway Executives, said the 
railroads desired time in which to go over the printed testimony 
of the witnesses for the state commissions before putting in 
their testimony. The acting chairman said the request would 
be considered. - 

If that request is granted and other witnesses are heard, as 
no doubt there will be, it appears that the hearings on the Sweet 
bill may be prolonged indefinitely. At this time no action by the 
committee is expected at least for a month or two. 

The Senate interstate commerce committee has not yet held 
a meeting to determine what it will do with respect to the Cap- 
per and Nicholson bills, which are along the lines of the Sweet 
bill. Senator Cummins, chairman, tried to get the committee 
together after the Supreme Court had decided the Wisconsin 
case, but was not successful. He decided he would put the mat- 
ter off until he could get the interest of the members of the 
committee. 


TRAFFIC EXCHANGE WITH N. Y. CANAL 


The Trafic World Washington Bureau 


The United States Supreme Court this week denied a pe- 
tition of the Public Service Commission of New York for a writ 
of certiorari in No. 773, The Public Service Commission of the 
State of New York vs. The New York Central Railroad Co. The 
effect of this action of the court is to make final, decisions of 
New York courts which nullified an order of the public service 
commission requiring the New York Central to establish inter- 
change of traffic at the Erie Basin Terminal in Buffalo between 
the railroad and the state barge canal. 


In June, 1920, the state commission ordered the New York 
Central “to establish interchange of traffic at the Erie Basin 
Terminal by operating upon the railroad tracks within such 
Erie Basin Terminal by such common carrier’s own motive 
power and servants, all rolling stock going to or coming from 
such public terminal and compelling the carrier to spot, place 
and remove such rolling stock.” 


The New York Central appealed to the Supreme Court, Ap- 
pellate Division, Third Department, of New York, which held 
that the order and statute under which the order was made 
violated the commerce clause of the Constitution of the United 
States, because Congress had excluded all state action by enact- 
ment of section 6, subdivision 13 (a and b), of the interstate com- 
merce act, and that said statute and order were not within the 
protection of the Tenth Amendment of the United States Con- 
stitution. The Court of Appeals of New York sustained this 
holding. 


The state commission in its petition for a writ of certiorari 
said the Court of Appeals erred in the following respects: 


(a) In holding that the Public Service Commission Law and the 
order made thereunder violated the Commerce Clause of the United 
States Constitution. ~~ 

(b) In refusing to hold that the Tenth Amendment to the United 
States Constitution protected the State statute and the order made 
thereunder. aA 

(c) In refusing to hold that Section 6, Subdivision 13, of the 
Interstate Commerce Act violated the Tenth Amendment of the 
United States Constitution. : 

(d) In refusing to hold that the State of New York under its 
reserved power over corporations, could displace or share the control 
of the United States Government over interstate commerce. 

(e) In holding that the Interstate Commerce Commission has 
the power to grant the same relief afforded under the statute of New 
York_and the order of its Public Service Commission. |. s 

Explaining the situation with respect to the Erie Basin Ter- 
minal, the state said: 


The Erie Basin Terminal is situated upon the harbor adjacent 
to Lake Erie within the City of Buffalo, N. Y. It consists of two 
covered piers, 500 and _ 400 feet long respectively, with necessary elec- 
trically operated machinery for loading and unloading. The New 
York Central Railroad bounds the eastern part of the Terminal prem- 
ises and a physical connection between the tracks laid by the State 
and running down to and around the piers, has been made with the 
railroad. The New York Central Railroad reaches industries in the 
City of Buffalo and actually interchanges traffic with all the railroads 
operating in the city. ; 

Canal boats operating upon the Erie Canal come to the Terminal 
piers to take and discharge cargo. Shippers in the City of Buffalo 
at present have access to the canal only through the Terminal. If 
they wish to use the canal they must send or bring their goods by 
trucks, since the railroad claims we cannot compel it to send its 
engines, cars and crews beyond the point of intersection, upon our 
premises. Of course it is impossible to maintain our own engines 
and crews and flat cars for taking the goods from the adjacent rail- 
road to the piers. 

The practical result is that our investment of $2,300,000 in the 
Erie Basin Terminal is almost a total loss except for such inter- 
changes as are made between canal boats and ships and between 
canal boats and motor trucks. 


VALUATION REPORT 
In a tentative valuation report on the property of the Sainte 
Marie Union Depot Co., as of June 30, 1916, the Commission has 
found the final value to be $175,360. The property consists of 4 
passenger and freight terminal at Sault Ste. Marie, Mich. 
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IMPORTED PICKLED SHEEPSKINS 


In a report written by Commissioner Hall on No. 11510, Tan- 
ners’ Council of the United States of America et al. vs. Director- 
General, as agent, opinion No. 7420, 66 I. C. C. 415-20, the Com- 
mission held unreasonable and ordered reparation, the rate of 
$2.375 imposed on imported pickled sheepskins, in carloads, from 
Pacific ports, to Atlantic, seaboard destinations, moving between 
June 25, 1918, and February 14, 1919, to the extent it exceeded 
the contemporaneous domestic commodity rate of $1.25 applica- 
ple on sheep slats (green). 

The Commission held that the pickled sheepskins were not 
the same as the green slats, but that the higher rate imposed 
on the skins imported by the millions of pounds to make jerkins 
for the army, was unreasonable. The complainants contended 
that the two things were the same and that the higher rates 
constituted a mere overcharge; or, in the alternative, if they 
were not the same, the higher rate on the pickled skins was 
unreasonable. The report showed that the slats were preserved 
by rubbing them with salt, while the preservation of the pickled 
skins was accomplished by using a stronger preservative. The 
slats, the report said, were shipped in bundles, but the pickled 
skins, by reason of the packing requirements of the ship lines, 
were sent forward in casks. 


RATES ON GASOLINE 


The publication of a rate basis without corresponding rates 
does not operate to make inapplicable the “intermediate clause.” 
That is the gist of the Commission’s decision in No. 12333, 
Standard Oil Company (California) vs. Director-General, as 
agent vs. A. T. & S. F. et al., opinion No. 7431, 66 I. C. C. 472-4. 
The complaint alleged unreasonable rates on eight carloads of 
gasoline from points in Texas and Oklahoma to Brawley and 
Calipatria, Cal., and one tank car load from Greybull, Wyo., to 
Klamath Falls, Ore., and nine carloads of wrought iron pipe from 
McKeesport, Pa., to Taft, Cal., six before and three after August 
26, 1920. 

The principal question was as to whether the rates to more 
distant points than the destinations and junction points named 
in the complaint, were applicable to Brawley and Calipatria, 
under the intermediate clause. A commodity rate basis was 
provided for Brawley, Klamath Falls and Gosford but no rates 
were shown thereunder for gasoline or wrought iron pipe. The 
carriers contended that inasmuch as the points mentioned were 
specifically provided for, the intermediate clause could not 
operate. That is to say the basis was indicated but the rates 
were not stated. They claimed that that constituted a provid- 
ing for and therefore the clause was not applicable. 

“But that clause was applicable,’ said the Commission, 
“when the ‘rates’ were not specifically published to or from sta- 
tions less distant than those to or from which rates were pro- 
vided, and the publication of a rate basis without correspond- 
ing rates did not operate to make inapplicable the intermediate 
clause.” 

The Commission said its rules required the publication of 
rates in a clear and specific manner, and include a rule extend- 
ing rates to intermediate points, which is not subject to misin- 
ierpretation. It said the tariffs under consideration in this 
case should be amended by the inclusion of a rule substantiallv 
in accord with that appearing in supplement No. 3 to Tariff 
Circular No. 18-A. 

In accordance with the holding that the intermediate clause 
could not be abrogated by mere failure to provide rates on the 
basis indicated, the Commission held the shipments of gaso- 
line were overcharged to the extent the charges exceeded 94.5 
cents and on wrought iron pipe to the extent they exceeded $1.365 
and $1.81 prior and subsequent to August 26, 1920, on pipe and 
that the overcharges should be refunded promptly. 


RATES ON CEMENT 


The carriers of cement from the gas belt cement plants and 
from Dewey, Okla., have been hauled up short in a report on 
No. 11857, Iola Cement Mills Traffic Association et al. vs. Direc- 
tor-General, as agent, Cassville & Exeter et al., opinion No. 7435, 
66 I. C. C. 495-500, by a finding that the scale III rates applied 
by them to destinations in Nebraska, South Dakota, Wyoming, 
Iowa and Missouri between August 8, 1918, and February 28, 
1920, were unreasonable to the extent they exceeded the rates 
Made operative February 29, 1920. 

On the last day of federal control the cement rates were 
revised and made to apply through Superior, Neb., Leavenworth, 
Kan., and other junctions on mileages shorter than through 
Kansas City and Omaha. The complainants said that while the 
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rates so revised were not in strict accordance with the rulings 
of the Commission, they desired reparation only to the basis of 
rates established February 29, 1920. 

No effort to justify the application of scale III rates over 
routes through scale II territory. the Commission said, was 
made by the carriers involved. They said they thought they 
had fully and satisfactorily explained why they desired to use 
seale III rates along the border between the two territories in 
question, in the supplemental proceedings. 

Reparation is to be made to the basis of the rates made 
operative the last day of federal control. 


COAL RECONSIGNMENT ORDER 


The Commission has dismissed No. 12231, Reeves Coal & 
Dock Co. vs. Director-General, as agent. opinion No. 7430. 66 
I. C. C. 469-71, holding that charges applicable on a carload of 
Iump coal from Hillsboro, Ill., to Elroy, Wis., in February, 1918, 
reconsigned to Wausau, Wis., after arrival at Elroy, were not 
unreasonable or otherwise unlawful. The question was whether 
the agent at Elroy had been negligent in the execution of a 
reconsignment order, which was as follows: “Forward contents 
of following cars to Wausau Service Co., Wausau, Wis., W. & 
L. E. 72141, in transit to us at Elroy, Wis.” The agent at Elroy 
received the wire February 20 and when the car arrived eight 
days later reconsigned it to Wausau, as directed by the letter 
of his instruction. The complainant contended it was his duty 
to intercept the car at Afton and apply the through rate from 
Hillsboro to Wausau instead of the rates to and from Elroy. 
The point was made by the Director-General and the railroad 
men that the order was insufficient. The Commission said the 
plain meaning of the order, which gave no fact other than the 
car number and that it was en route to Elroy, was that the com- 
plainant intended to reconsign from Elroy to Wausau. It held 
the agent was not negligent. The complainant contended the 
tariff gave no instruction as to whom the reconsignment order 
should be given or what kind of information should be furnished. 
The Commission said such*a rule, experience had shown, was 
not necessary because common sense dictated that when a man 
desired the diversion or reconsignment of a car he should give 
information that would enable the carrier to find the car and 
send it along to the point where desired. It therefore held 
there was no negligence on the part of the agent at Elroy and. 
that, inasmuch as the components to and from Elroy were not 


attacked, there was nothing to be done other than dismiss the 
complaint. 


RATE ON WINDOW GLASS 


A holding of non-justification has been made by the Com- 
mission, in a report on I. and S. No. 1439 (mimeographed with- 
out opinion or page numbers) as to proposed increases in the 
rate on window glass, in carloads, from Kansas and Oklahoma 
producing points, to Sioux Falls, S. D. Schedules proposing to 
increase the rate from 46 to 49.5 cents, or 3 cents over Chicago, 
were suspended. At present, according to the report, most of 
the rates from Oklahoma and Kansas to Sioux Falls are the 
Same as those to Chicago. The carriers proposed to increase 
the rate to Sioux Falls to align it with the rate to Sioux City, 
they said. They admitted that it would be out of line with 
rates to northern Iowa and Minnesota, but they said that be- 
cause rates to Minnesota and northern Iowa were in a chaotic 
condition was no reason for denying them the privilege of deal- 
ing with the Sioux Falls situation.’ The rate to Sioux City, at 
present, is higher than to Sioux Falls. It is protected by a 
fourth section order. The Commission said Sioux Falls was in 
direct competition with Des Moines, Albert Lea and other cities 
in that territory. It said that while the increase proposed at 
Sioux Falls would remove the fourth section departure, it would 
place Sioux Falls at a disadvantage with the cities mentioned, 
hence that the increase was not justified. 


RATES ON SLAG 


A finding of unreasonableness and an award of reparation 
have been made in No. 12142, John M. Buckland vs. Director- 
General, as agent, opinion No. 7437, 66 I. C. C., 503-4, as to rates 
on slag, from Emaus, Pa., to West Collingwood, N. J., in Novem- 
ber, 1918.. The Commission said the rates, ranging from $1.80 to 
$2 per ton, were unreasonable to the extent they exceeded $1.30 
per ton. 


RATES TO AND FROM WOODBURY, N. J. 
An order of dismissal has been entered in No. 11800, Belber 
Trunk and Bag Co. vs. West Jersey & Seashore et al., opinion 
No. 7484, 66 I. C, C., 490-4, the Commission holding class and 
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commodity rates to and from Woodbury, N. J., were and are not 
unreasonable, unduly prejudicial or unjustly discriminatory, as 
alleged. The object of the complaint was to obtain for Wood- 
bury, eight miles south of Camden, N. J., the Philadelphia-Cam- 
den basis of rates, particularly second class, because the com- 
plainant contended that delivery to Woodbury is less expensive 
than at the expensive terminals in that city and that, geographic- 
ally, Woodbury is within the Philadelphia rate zone. It further 
contended that from many points the distance was less than to 
Philadelphia. Another point was that Woodbury was only 2.75 
miles from the boundary line of the Philadelphia zone, while 
points much farther from Philadelphia than Woodbury, on many 
of their important items of traffic, are given the flat Philadelphia 
rate basis. 


RATES ON COAL TAR AND PITCH 


A finding of unreasonableness and an award of reparation 
have been made in No. 12178, City of Aberdeen, S. D. vs. Director- 
General, C. & N. W. et al., opinion No. 7438, 66 I. C. C. 505-8, as 
to rates on coal-tar pitch in carloads and coal tar in tank cars, 
from Minneapolis to Aberdeen, to the extent they exceeded 18 
cents prior to August 26 and 24.5 cents thereafter. Reparation is 
to be made to the bases indicated and rates established in ac- 
cordance therewith not later than May 13. Class-D rates were 
applied. Commissioner Hall, in a dissent, said the class rates 
were the proper ones to have applied and that the commodity 
rates shown as exceptions to the general rule of class-D rates 
were paper rates. He said there was no regular movement in 
prospect warranting such an order as the Commission had made: 





IMPORT RATE ON NITRATE OF SODA 

The Commission has dismissed No. 12007, E. I. du Pont de 
Nemours & Company vs. Director-General, C. M. & St. P. et al., 
opinion No. 7436, 66 I. C. C. 501-2, holding the import rate on 
nitrate of soda, carloads, from Tacoma, Wash., to Ramsay, Mont., 
is and was not unreasonable and that the complainant had not 
shown itself to have been damaged by the undue prejudice which 
may have existed during federal control. 


RATES ON GASOLINE 


An order of dismissal has been made in No. 12374, Wofford 
Oil Co. et al. vs. Director-General, as agent, New Orleans & 
Northeastern et al., opinion No. 7439, 66 I. C. C. 509-11, the Com- 
mission holding the rates on gasoline, in tank cars from Mereaux 
and North Baton Rouge, La., to Birmingham and Alabama City, 
Ala., not unreasonable or otherwise unlawful between August 1 
and November 1, 1918. The case grew out of the fact that the 
4.5 cents -per 100 pounds commutation on petroleum and its prod- 
ucts, ordered by the Railroad Administration in July, 1918, was 
not made operative as to the complainants’ rates until Novem- 
ber, whereas from competing points it became operative in 
August. 


Believing the Missouri & North Arkansas to be a public 
necessity in its entirety and that operation thereof should be 
resumed and continued, the Commission, in a report on No. 
13345, in the matter of divisions of joint rates between the Mis- 
souri & North Arkansas and its connections (mimeographed 
without opinion or page numbers), has ordered the connections 
of that carrier to.increase the divisions out of joint rates as 


of March 1, 1922. ‘The order is two-fold in form. The first part’ 


of it says the connections shall not receive more than a certain 
percentage of the divisions existing January 1, while the other 
part says the remainder shall accrue to the Missouri & North 
Arkansas. The divisions of joint rates as to which the Mis- 
souri & North Arkansas is an intermediate carrier, the order 
says, shall not be affected by it. As to joint rates increased 
pursuant to the authority contained in fourth section order 
No. 8128, or under special permission No. 56751, the order says 
the entire increase shall be added to the revenue accruing to 
the Missouri & North Arkansas. A further direction is that 
the divisions resulting from the rule laid down in the report 
shall be reduced as far as practicable to two figure percentages. 

To the end that the Commission may keep its fingers 
on the pulse of the patient and supervise the efforts made for 
its restoration to health, the order requires the connecting lines 
and the Missouri & North Arkansas to report on or before May 
15 the divisions established under this order, together with the 
number of tons and ton-miles for the year ended December 31, 
1917, and revenues to include all increases of rates effective 
since 1917, including increases under fourth section order No. 
8128 and special permission No. 56751, of each of the carriers 
with respect to freight traffic moving under joint rates between 
each of the stations or groups of stations for which such divi- 
sions are determined and thereafter to report jointly the num- 
ber of tons, ton-miles, and the revenue with respect to such traf- 
fic actually interchanged in the period from January 1 to June 
30, 1922, and for the period from July 1 to December 31, 1922, 
also inclusive. 





THE TRAFFIC WORLD 





Vol. XXIX, No. 11 






The Commission’s order gives to the Missouri & North 
Arkansas an increase in revenue of 20 per cent from the Atchi- 
son, Topeka & Santa Fe; Kansas City Southern; Missouri, Kan- 
sas & Texas; and the St. Louis-San Francisco; a division of 
25 per cent from the St. Louis Southwestern; 15 per cent from 
the Rock Island and 10 per cent from the Missouri Pacific and 
the Yazoo & Mississippi Valley, including the Illinois Central. 

The Commission’s order in this case was based upon the 
assumption that the revised interstate commerce law vests in 
it discretion to require the distribution of the revenues of car- 
riers for the maintenance of railroads which in its opinion are 
necessary in the public interest. In its report the Commission 
said: “It appears that specific authority and direction are given 
us to consider, among other things, the ‘importance to the pub- 
lic of the transportation service’ of the carriers concerned.” In 
support of that view it quoted its own decisions in Pittsburgh & 
West Virginia vs. P. & L. E., 61 I. C. C. 272, and New England 
Divisions, 66 I. C. C. 196. 

The report recites the history of the bankrupt railroad, 
which has not been in operation since last July, together with 
the 25 per cent reduction in wages authorized by the Railroad 
Labor Board and the appointment of a committee of the traffic 
managers of connecting lines, all with a view to restoring the 
railroad to operation. The committee of traffic managers found 
that using the tonnage that was moved in 1917 and applying 
to it the rates and costs of operation in effect November, 1920, 
a deficit of $515,844 would have resulted in 1921 had the rail- 
road continued in operation. Three plans for continuing the 
road in operation were suggested by the traffic managers: (1) 
diversion of tonnage from other roads to the Missouri & North 
Arkansas; (2) increased divisions of rates on interline freight 
traffic; and (3) increased freight rates. The first plan was dis- 
carded because the amount of available traffic unrouted by sihip- 
pers was too small to affect the situation materially. The second 
plan was modified by substituting a 25 per cent decrease in 
wages amounting to $310,000 per annum. Increased divisions 
were not recommended by the traffic managers. Instead they 
favored the third plan, claiming that yearly earnings might be 
increased approximately $208,673 by increasing through rates, 
the entire increase in each instance to accrue to the Missouri & 
North Arkansas, on grain and grain products, petroleum prod- 
ucts, cement, brick, and fertilizer 5 cents per 100 pounds; coal 
$1 per net ton; salt, packing house products and merchandise, 
25 per cent. 

During the consideration of plans for reviving the Mis- 
souri & North Arkansas, some of its connections suggested the 
abandonment of the southern end of that road. 

“In the light of the evidence submitted,” said the Commis- 
sion, “we believe that this railroad is a public necessity in its 
entirety and that its operation should be resumed and continued.” 


COKE RATES FROM ST. PAUL 


A holding of unreasonableness and undue prejudice as to 
rates on coke from St. Paul to Iowa, Illinois, South Dakota, 
Michigan and Wisconsin points, and an order to establish rates 
not later than June 6 have been made in No. 11460, Minnesota 
By-Product Coke Company vs. Director-General, Chicago, Bur- 
lington & Quincy et al., opinion No. 7433, 66 I. C. C. 480-9. The 
rates to be established to Illinois, Iowa and South Dakota are to 
be in accordance with the rates shown in the following table: 


From St. Paul, Minn., to— Rate. 
Iowa: , 
NN SEN 5nd aine suave cea bila Wasa or seers Mew oR Rie wee aie $2.43 
STEMS, o.c:-<.ey 5.01010. Siete 6a Wie pie aonleler-e Suolelslaveloreiaialmare 2.43 
NIN ila axe fssas elae' erica nda a ecasar'es dol eles etgim sharaiunnieciecere oureion 2.97 
OEE DINRS: oie viv cise vei verehientecic cee veceses esivesieeis-esie 2.97 _ 
SNE. =. 5 wiccid, aigrs: 6 a-Si ate d-ar rar etwfareratas aieteeie ew aerete 3.105 
TEI 5 oS nbr sata wo alana! & he eralier kas nate Shas OUT O/ APSA ateeaeE 3.105 
I a hn dy otras Re Wlintanatlins har area ana oda esetar@mbansols 3.105 
RN oi a ai accirwecbites oor "Sler'b l9ie/o' anna id'@sese-enmun oiiwina.oieo- ig aioee 3.51 
2 SIRARAL SESE Pia a ere chorion ene nerd te a Sete oe ame 3.51 
SE CUI 3. 2. Gstaity gh Gai eaia are an Gioia oisiievasieor tein eera 4.05 
Illinois: 
HD oak Ver GaSe as ats cles Gam. 0 or tb eran ITN ia pao nacie Se 3.51 
RN ccccic Casa, cracurtev wu uo oilover eo uice ati eae ae atiatars: tuacusmrose ueeteiee ee 3.51 


Rates from St. Paul to all points in South Dakota east of the 
Missouri river, the Commission said, should not exceed rates con- 
structed on the basis of the distance scale of rates on coke con- 
temporaneously in effect from Duluth to the same destination 
territory. 

As to rates to other territories mentioned in the condemna- 
tion, the Commission said it expected the carriers promptly to 
establish, subject to the Ex Parte 74 increases, rates not higher 
than those proposed by them at the hearing, to points in Michi- 
gan and Wisconsin, observing the $3.51 rate prescribed in the 
order in this case for application at Chicago, as the maximum at 
Milwaukee and other points in Wisconsin now taking the same 
rate as Chicago, including Madison, Janesville, Lone Rock, Port- 
age, Ripon, Oshkosh and Shawano. Rates to points in Iowa 
other than those named in the table, the Commission said, should 
be adjusted in harmony with the rates to the points named. | 

The South Dakota commission, as intervener in the case 10 
behalf of the complainant, asked for the establishment of rates 





to 

ho 
the 
rat 
an) 
thr 
poi 
of, 

abl 
rat 
car 


in. 
Wel 
the 
sho 
aft 
car 
wel 
trol 
cok 


pre 
it I 
fur 
trir 
tior 


St. 

of | 
rate 
com 
whi 
plai 
com 
join 
mer 
dem 
givi 
Hal 
coal 
carl 
fron 
rate 
and 
be « 
Clas 
case 
und 
rate 


Ne 
Rai 
dis: 
aut 
Tal 


anc 
tiol 
car 
exc 
or 


Det 
57.5 
We! 
cha 
5th 
chi 
the 
Dir 
sim 
cla 
fed 


Bal 
has 
cla 
Sar 
Mi: 
abl 
tio} 





y 58 


orth 
tchi- 
Kan- 
n of 
from 
and 
tral. 
_ the 
Ss in 
car- 
| are 
ssion 
tiven 
pub- 
> In 
gh & 
rland 


road, 
with 
lroad 
raffic 
x the 
ound 
lying 
1920, 
rail- 
y the 

(1) 
North 
eight 
s dis- 
ship- 
second 
se in 
sions 
they 
ht be 
rates, 
uri & 
prod- 
coal 
ndise, 


Mis- 
d the 


mmis- 
in its 
ued.” 


of the 
25 con- 
e con- 
nation 


lemna- 
tly to 
higher 
Michi- 
in the 
tum at 
» game 
, Port- 
1 Iowa 
should 
d. ; 

nase 10 
f rates 








March 18, 1922 


to destinations west of the Missouri river. The Commission, 
however, said the territory west of the river was not included in 
the list of typical points to which the complainant was asking 
rates and that the record was not adequate for it to prescribe 
any. As a word of comfort, however, it observed, speaking 
through Commissioner Daniels, that the revision required to 
points east of the river would necessitate a revision west there- 
of, where transportation conditions were admittedly less favor- 
able. Mr. Daniels said he believed the initiative in this matter of 
rates west of the river, for the present, should be left with the 
carriers. 


Reparation was claimed by the complainant, as to shipments 
in Minnesota, during federal control, because the rates on coke 
were higher than those on anthracite coal, while immediately 
thereafter the Minnesota commission said the anthracite rates 
should be the measure of rates on coke. Commissioner Daniels, 
after setting forth the facts about the lighter loading and lower 
car earnings from coke traffic, said the anthracite coal rates 
were not the proper basis for rates on coke during federal con- 
trol and that the record did not otherwise establish the rates on 
coke during federal control as unreasonable. 

As to reparation on the rates held unreasonable and unduly 
prejudicial, the Commission denied reparation on the ground that 
it had done so in the Holmes and Hallowell case, and for the 
further reason that the Commission did not consider the rates in- 
trinsically unreasonable. In leading up to the denial of repara- 
tion on that ground the Commission said: 


Up to the time that complainant’s plant commenced operations at 
St. Paul there was practically no movement of coke within the state 
of Minnesota, and no demand for the establishment of commodity 
rates, Class D rates being applicable. In February, 1918, distance 
commodity rates were established from St. Paul to Minnesota points 
which rates, while said to have been not entirely satisfactory to com- 
plainant, were accepted by it as meeting its immediate needs. Later 
complainant sought to extend the market for its coke to points in ad- 
joining states to which there had previously been little, if any, move- 
ment from St. Paul or other Minnesota points and consequently no 
demand or necessity for the establishment of commodity rates or for 
giving consideration to the rates from St. Paul. In the Holmes & 
Hallowell case a general readjustment was required in the rates on 
coal from Duluth to points in South Dakota and other states, which 
carried with it a corresponding readjustment of the rates on coke 
from Duluth. We have found that a similar readjustment of coke 
rates should be made from St. Paul to South Dakota and Iowa points 
and that to Michigan and Wisconsin points commodity rates should 
be established in lieu of the present rates, which are generally on the 
Class D basis. No reparation was awarded in the Holmes & Hallowell 
case on the ground that no damage had been shown on account of the 
undue prejudice found to exist and that we were prescribing a new 
rate adjustment. For similar reasons, and for the further reason 





RATES ON TIRE CARRIERS 


In a tentative report on No. 12500, Chevrolet Motor Co. of 
New York vs. Director-General, as agent, Grand Trunk Western 
Railway Co. et al., Examiner Peter C. Paulson has recommended 
dismissal of the complaint on a holding that rates charged on 
automobile tire carriers from Detroit and Jackson, Mich., to 
Tarrytown, N. Y., were not unreasonable. 


The complainant sought reparation on shipments made on 
and after January 22, 1920, and the establishment of a classifica- 
tion item to cover automobile tire carriers, loose or in packages, 
carload, minimum weight 30,000 pounds, at a rating not in 
excess of that applicable to automobile parts, n. o. i. b. n., iron 
or steel, in carloads. 

Fourth-class rating applicable to hardware, iron or steel, n. o. 
i. b. n., was applied to the shipments, and rates of 41 cents from 
Detroit and 46 cents from Jackson, prior to August 26, 1920, and 
57.5 cents and 64.5 cents, respectively, thereafter, per 100 lbs. 
were charged. The complainant contended -that the rates 
charged were unreasonable to the extent that they exceeded the 
Sth class rates applicable on automobile parts, n. o. i. b. n., ma- 
chinery and certain other commodities claimed to be analogous, 
the examiner said. He pointed out that in Buick Motor Co. v. 
Director-General, 60 I. C. C., 669, the Commission held that 
Similar tire carriers were not automobile parts and that the 4th 
class rates were applicable and were not unreasonable during 
federal control. 


RATES ON BRICK, ETC. 


In a tentative report by Examiner C. I. Kephart on No. 12708, 
Ballou Brick Co. et al. vs. Santa Fe et al., a recommendation 
has been made to the Commission that rates on brick and allied 
Clay products taking the same rates, from Sioux City and 
Sargent’s Buff, Ia., to destinations in South Dakota east of the 
Missouri River, in Minnesota and in Nebraska, be held unreason- 
able and unduly prejudicial and preferential. His recommenda- 
tion with regard to rates from Sioux City and Sargent’s Bluff 
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that we are of opinion and find that under all of the circumstances 
the rates assailed were not intrinsically unreasonable during the 
period for which reparation is sought, no reparation will be awarded 
in this proceeding. ; 

_ The Holmes & Hallowell case is now pending further considera- 
tion on reargument and our findings herein are without prejudice to 
such modification, if any, as may become necessary as the result of 
any modification of our conclusions in that proceeding. 


RATES ON GRAIN TO ARKANSAS 


A finding of undue prejudice as to rates on grain and grain 
products from St. Louis, Cairo, and Thebes to local non-com 
petitive points in Arkansas, and undue preference for Little Rock, 
Pine Bluff, Fort Smith and Memphis, has been made in a report 
written by Commissioner Meyer in No. 10592, Arkansas Jobbers’ 
and Manufacturers’ Association vs. Chicago, Rock Island & Pa- 
cific, Director-General et al., opinion No. 7432, 66 I. C. C. 475-9. 
The carriers are to remove the undue prejudice not later than 
June 6 by establishing rates on wheat, with rates on coarse 
— 10 per cent less, not in excess of the following, as the 

ase: 


From From 

From Cairo From Cairo 

St. and St. and 
To Louis. Thebes. To Louis. Thebes. 

sates Cents. Cents. Cents. Cents. 
Blytheville ....... 20.5 18 ee 28 25.5 
ere 22 50.0 WDGPMADEE  .n.ncessae 28 25.5 
Newport REA are 22 19.5 Arkansas City.... 28 25.5 
Sn, ee 23 20.5 Monticello ....... 29 26.5 
BOEGSVINS ciccceee 28 20.0 BOWE Ge 2... ccc 29 26.5 
eee 23 20.5 Pre@eett ....20cce 29 26.5 
ee 23 Se een 29 26.5 
Forrest City... 23 20.5 Hamburg ........ 30 27.6 
eer 23 20.5 Warren ......sc0 30 27.5 
on eae 25 eee eee 30 27.5 
Calice Rock... «...«:- 25 SE-6 ‘COMGON ..ocac cases 30 27.5 
Fayetteville ...... 26 23.5 El Dorado ....... 31 28.5 
Siloam Springs... 26 eT. * 31 28.5 
CRE aii rndnetreceess 27 oe ee 31 28.5 

Hot Springs ....... 2 24.0 De Gupen .ssccers $3.5 31 


and the following named points in Arkansas local rates in cents 
per 100 pounds which will not be less than those set out in the 
following: 


F'rom Cairo 

From St. Louis. and Thebes. 

I IIIS ocak d nai nrere cise hace Ww eleies 25 cents 22.5 cents 
ES aise 5.6. ceridanewiavn arierelee: ereaibe Sale tases 27 cents 24.5 cents 
ey te I aos ens Wie nin wine wren arsie We eiesepanionte 28 cents 25.5 cents 


The rates named in the table, however, are not the ones that 
will apply. They are subject to Ex Parte 74 increases, and the 
reductions ordered in the western grain case, 64 I. C. C. 85. 


is that they shall not exceed, for the future, for a single line 
haul, a scale beginning with 5.5 cents for 10 miles and under, 
progressing by half cent jumps for 10-mile blocks to 110 miles, 
and then by half cent increases for 20-mile block to 460 miles, 
and then by a half cent increase for the distances over 461 miles 
and up to 500 miles, the rate for the last mentioned distance to 
be 21 cents. For two or more line hauls by the shortest reason- 
able and workable routes he recommended the addition of 1.5 
cents per 100 lb., minimum $7.50 per car. 

A further recommendation is that the present rates on the 
same commodities from Sioux City and Sargent’s Bluff to destina- 
tions in South Dakota east of the Missouri River, in Minnesota 
and in Nebraska are and for the future will be unduly prejudicial 
to the complainants and unduly preferential of their competi- 
tors at St. Paul, Minneapolis, Mason City, Des Moines, St. Louis, 
and the so-called Kansas gas belt groups to the extent they 
exceed or may exceed the contemporaneous rates for correspond- 
ing distances from such competitive points. 


Kephart said the record would not sustain a finding as to 
rates to or from point in other states named in the complaint 
nor, said he, could a finding be made as to proper relationship of 
rates to points in South Dakota west of the Missouri River. The 
rates to that part of South Dakota, he said, should be left to 
the carriers to be graduated upward properly from the river 
westward. He said that in certain respects the record in No. 
11672, Mason City Brick & Tile Co. vs. Director-General et al., 
now pending, dealth with questions treated in this case and 
that that one should be considered in the disposition of this 
case. 


RATES ON WHEAT AND FLAX 


Examiner H. J. Wagner, in a tentative report on No. 12967, C. 
H. Hammond et al. vs. Midland Continental Railroad et al., has 
recommended a finding that rates applicable on wheat and flax 
from Millarton and Sydney, N. D., to Minneapolis and Duluth, 
Minn., were unreasonable and that reparation be awarded. The 
shipments moved in October, November and December, 1912, 
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and January, 1913. They were shipped over the Midland through 
Franklin, N. D., to Edgeley, N. D., and beyond to Minneapolis 
or Duluth over either the Milwaukee or the Northern Pacific. The 
applicable combination rates were: On flax, 21c, made up of 6.5 
cents to Franklin and 14.5 cents beyond, and on wheat, from 
Sydney, 20.5 cents, composed of 6 cents to Franklin and 14.5 
cents beyond; and from Millarton, 20 cents, made up of 5.5 
cents to Franklin and 14.5 cents beyond. On January 18 and 
February 13, 1913, the Franklin rates were made applicable 
from Millarton and Sydney via the Milwaukee and the Northern 
Pacific, respectively, and the examiner recommends reparation 
to:the basis of those rates. The examiner said the Commission 
should deny the claim of J. G. Brady, one of the complainants, 
for interest from December 1, 1915, on an amount awarded him 
by order issued March 22, 1920, in special docket No. 48055, 
covering unreasonable charges on grain moving during the period 
concerned in this case because the Commission’s practice was to 
deny interest on claims accruing prior to November 1, 1914, and 
submitted for disposition on the informal docket. 


ILLINOIS COAL RATES 


It is the view of Examiner C. I. Kephart, expressed in a pro- 
posed report on No. 12711, Perry County Coal Corporation et al. 
vs. East St. Louis & Suburban, that the Commission should make 
an order of dismissal on the ground that the complaint rested on 
too narrow a foundation to warrant it disrupting what he said was 
the long standing group relationship of coal mines in the Illinois 
mining territory just east of East St. Louis. He said the com- 
plaint alleging the applicable group rates on coal, from O’Fallon 
and Belleville, Ill., points in group 2 near the western boundary 
of that group, to East St. Louis and St. Louis were unreasonable, 
unjustly discriminatory and unduly prejudicial, was too narrow 
and that the record made by the complainants was insufficient 
to warrant the finding sought because it would disrupt a long- 
standing group and also the group rate and the relationship 
found reasonable by the Commission in the Illinois coal cases 
(1920, 62 I. C. C. 741). 

The examiner said the complainants desired the erection of 
a short distance group from the western part of the existing 
group, with a radius of 20 or 25 miles. In his conclusion Kep- 
hart said the Commission could not ignore the fact that an af- 
firmative finding by it, ipso facto, would break up a long-stand- 
ing grouping of mines, which would not be warranted in the 
face of the long line of precedents to the contrary on so narrow 
a showing as he claimed the complainants had made in this case. 
He said the operators in that part of the group had obtained 
some relief when the differential in their favor was increased 
from 15 to 22.5 cents a ton in the case in which the present rate 
structure was fabricated—namely, the Illinois coal cases. 


RATES ON STEEL BILLETS 


Reasonable and non-prejudicial rates for the future and an 
award of reparation have been recommended by Examiner 
Charles R. Seal in a tentative report on No. 12365, Oklahoma 
Iron Works et al. vs. Director-General, as agent, Akron, Canton 
and Youngstown, et al. He recommended that the Commission 
hold that rates on bit steel billets from Pittsburgh, Pa., to Tulsa 
and Muskogee, Okla., were unreasonable and unduly prejudicial 
to the extent that they exceeded 49.5 cents per 100 pounds prior 
to July 27, 1919; 53.5 cents from July 27, 1919, to November 19, 
1919, inclusive; 52.2 cents from November 20, 1919, to August 
25, 1920, inclusive; 69.6 cents from August 26, 1920, to Novem- 
ber 24, 1920, inclusive, and 71.7 cents since the latter date, and 
that for the future they will be unreasonable and unduly preju- 
dicial to the extent that they may exceed the rates contempo- 
raneously maintained on steel billets, in carloads, from and to 
the same points. The complainants attacked the applicable rates 
to the extent of their excess over the billet rates, the fifth class 


rates on forgings n. o. i. b. n. being the applicable rates on the 
bit steel billets. 


LUMBER CHARGES AT NASHVILLE 


Examiner Harris Fleming, in a report on No. 12921, Chest- 
nutt Lumber Co. vs. Director-General, as agent, a complaint as- 
sailing the legality and reasonableness of various unpaid recon- 
signment, demurrage, and penalty charges assessed at Nashville 
between April 30, 1919, and September 13, 1920, both inclusive, 
on lumber, shingles and wallboard shipped from Alabama and 
other southern states and reshipped to other destinations under 
new billing, recommended a holding that the penalty charges 
were assessed without tariff authority, but that the other 
charges, except on shipments which broke bulk, were authorized 
by the tariffs and had not been shown to have been unreasonable 
or otherwise unlawful. The report also covers three sub-num- 
bers brought by the same complainant against the Director- 
General and against the Louisville & Nashville. 

The cars were placed on sidings at Nashville. In some cases 
the seals were broken and the loads changed in composition. 
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In others the cars were reshipped without the breaking of the 
seals. 

The examiner said the Commission should give the com- 
plainant and the carriers thirty days in which to straighten out 
the tangle and then that the case should be dismissed, unless 


the parties told the Commission they could not settle their dis- 
putes. 


RATES ON WOOL 


In a report to the Commission on No. 13272, Boston Wool 
Trade Association vs. Arizona & New Mexico et al., Examiner 
J. P. McGrath has recommended a holding that combination rail- 
and-water rates on wool in the grease in sacks, carloads, from 
points west of the 100th meridian, to Boston and other north 
Atlantic ports are not unreasonable. He also recommends a 
holding that the failure of the defendant rail lines to permit 
the stopping of cars in transit to finish loading for the concen- 
tration and storage of wool in connection with westbound traffic 
the same as is done on eastbound traffic is unreasonable. The 
traffic in question is that which passes through the Panama 
Canal. The request was for the establishment of through routes 
with just and reasonable joint rates applicable thereto, and the 
transit privilege in connection with the rail hauls. 

The 100th meridian is the eastern boundary of the prin- 
cipal wool producing territory of the country. The rates are 
made up of 90 per cent of fourth class to the Pacific terminals, 
plus a rate of $1.25 beyond, and plus certain unloading and 
wharfage charges and marine insurance. 

A rate made up of 60 per cent of the fourth class to the 
nearest Pacific terminal, plus 90 cents beyond, was requested. 
Normally the full fourth class rate applies to wool in the grease, 
to the ports. The class rates are based upon rates prescribed 
by the Commission for application eastward, in Portland Cham- 
ber of Commerce vs. O. R. R. & N. Co., 21 I. C. C. 640. 

The water factor of $1.25, the examiner said, was in issue 
before the Shipping Board on a complaint filed by the same 
association. The Commission, however, the examiner said, had 
jurisdiction over it under the amended sixth section of the in- 
terstate commerce law. The record in the case before the Ship- 
ping Board was stipulated into the record in this case. The 
complainant attacked it largely on the ground that the prior 
water rate was 90 cents. The steamship companies, however, in 
defending the higher rate said the 90 cent charge was made as an 
experiment, to find out whether the wool could be drawn from 
the all-rail routes. It attracted so much business they said, the 
volume threatened serious congestion of the port. Therefore, 
they said, after consultation with some of the shippers, not 
including the complainant, it was decided to raise the rate to 
$1.25. The examiner tested the $1.25 rate and found it yielded 
a return of 16.4 cents per cubic foot, which he found was less 
than the yield on some less valuable goods and not much above 
such bulky things as lumber and less than the yield on canned 
goods and only a little more than on cotton. On a full cargo 
proposition the steamship men said the yield of the $1.25 rate 
would ‘be considerably less than one full cargo of either lumber 
or canned goods. 

As to joint rates, the examiner said there was no showing 
that either the rail or the water lines absorbed the wharfage 
or other charges on any class of traffic. Therefore he said there 
was no basis for a finding that there should be joint rates in 
which the charges would be absorbed. 


RATES ON TOMATOES 


Examiner M. G. de Quevedo has recommended dismissal of 
the complaint in No. 12481, H. J. Heinz Co. vs. Director-General, 
as agent, and the Pennsylvania, on a proposed ruling that rates 
on fresh tomatoes from points in the Silver Creek district in 
New York to Pittsburgh, Pa., were not unreasonable or other- 
wise unlawful. The complainant alleged that 4th class rates 
charged on 2,409 carloads of fresh tomatoes shipped from certain 
points of origin in western New York to Pittsburgh, during 
August, September and October, 1919, were unreasonable, un- 
justly discriminatory and unduly prejudicial. The Commission 
was asked to prescribe rates for the future not in excess of 60 
per cent of the contemporaneous 4th class rate and to award 
reparation. The complainant also made a point of the fact that 
rates on tomatoes from Indiana points to Marion and Indianap- 
olis, Ind., were lower in comparison with the rates to Pittsburgh. 
The examiner said it might be that the lower level of rates to 
Marion and Indianapolis were a source of disadvantage to the 
complainant at Pittsburgh and that the defendant carrier eX- 
pected to cancel such rates. He said, however, that the com- 
plaint by its pleading had not raised a question of undue prefer- 
ence between persons and localities in interstate commerce on 
the one hand and intrastate commerce on the other under sec- 
tion 13 of the act, the Indiana rates being intrastate rates. He 
said the record clearly indicated that the service rendered in 
the handling of complainant’s traffic was of a special nature 
and involved many items of extra expense, such as switching and 
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expedited service necessitated by the perishability of the com- 
modity, particularly when transported in stock cars. 


RATE ON PAPER BOXBOARD 


Dismissal of the complaint in No. 13249, Seneca Fibre 
Products Co. vs. Director-General, as agent, has been recom- 
mended by Examiner I. L. Koch on a holding that the component 
beyond Skaneateles Junction, N. Y., in the through rate on 
paper boxboard from Mottville, N. Y., to Seneca Falls, N. Y., 
during federal control, was not unreasonable. From Skaneateles 
Junction to Seneca Falls charges were collected at a rate of 9 
cents. The complainant sought reparation to the basis of a 
rate of 7 cents, contending that the 9-cent rate was unreason- 
able in that it represented an increase on June 25, 1918, of more 
than 25 per cent. The examiner said a rate was not unreason- 
able simply because on June 25, 1918, it was increased more than 
25 per cent, and that it must affirmatively appear that the rate, 
no matter what the amount of the increase, was in fact excessive 
for the service performed. He said no such showing had been 
made in the case. He said that moreover the complainant had 
put in issue only one factor of the through rate and that the 
Commission had held that in determining whether or not a com- 
plainant has been damaged by the exaction of unreasonable or 
unduly preferential rates, the total through charges must be con- 
sidered, and that the separate factors in the through rate, if 
such there be, can be considered only in their relation to the 
through rate. 


RATES ON SAND AND GRAVEL 


Examiner Howard Hosmer has recommended the dismissal 
og No. 13231, National Association of Sand and Gravel Producers 
vs. Pennsylvania Railroad Company et al., on a holding that 
rates on sand and gravel in central territory, considered as a 
whole, were and are not unreasonable, unduly prejudicial or 
otherwise unlawful. The object of the complain was to procure 
a general reduction in the road and building materials, which, 
according to the testimony in the commission’s general rate 
inquiry, have been moving by truck from roadside pits instead 
of by railroad, to the end that the producers from more per- 
manent plants might be restored to the markets. The dismissal, 
Hosmer said, should be without prejudice to any finding the Com- 
mission might make in its general inquiry. By amendment the 
complaint was changed so as to include crushed stone. At the 
hearing the complainants asked leave to withdraw their allega- 
tions so far as northern Illinois and Wisconsin were concerned. 

The specific request was that the roads be required to reduce 
their rates immediately so they would not be more than 10 cents 
per ton higher than June 24, 1918. The complainants alleged 
that the 15 per cent increase that became operative in May, 1918, 
the flat increase of 20 cents per ton under General Order No. 28 
and the 40 per cent increase under Ex Parte 74 had so raised 
the rates that the complainants were put out of the market to 
a very large extent. 

Although Ohio, Michigan and Indiana reduced the rates 
allowed by them after Ex Parte 74, the complainants said the 
reductions were wholly inadequate. They said that, notwith- 
standing that Ohio had wholly removed the 40 per cent increase, 
Indiana about 70 per cent of it and Michigan nearly one-half of it. 

Examiner Hosmer said the question whether there should 
be further reductions was closely related to the main question 
in the Commission’s rate inquiry, but that the complainants 
desired a separate disposition of their complaint because of 
what they deemed to be the urgent need of an immediate and 
substantial reduction in rates. They showed that increases in 
the volume of traffic followed the reductions made by the three 
states mentioned and said there would be a still greater move- 
ment if the rates were made such as to enable the complainants 
to compete with the establishments using trucks. 


The reasonableness of the rates in issue, Hosmer said, could 
not be gauged by the ability or inability of the complainants to 
engage in business in competition with local producers. Nor 
can the railroads be required to reduce their rates below just 
compensation to discourage the use of the supposedly inferior 
materials produced at roadside pits, Hosmer said, nor “to stim- 
ulate construction enterprises and thereby lessen unemployment, 
however important these objects are from the standpoint of the 
Public welfare. 

Hosmer expressed doubt as to whether the change in the 
law had done away with the principle that a carrier could not be 
required to meet competition, even if the Commission was re- 
quired to “initiate, modify, establish or adjust” rates so as to 
Permit carriers to earn a fair return on the value of their prop- 
erty.” While it was admitted that there was an increase in the 
volume of sand and gravel traffic after the reduced rates were 
put into effect in the three states mentioned, Hosmer said the 
record was silent as to whether the gross revenue was greater or 
Smaller. He said the Michigan roads contended there was a 
loss, but he called attention to the fact that the loss was based 
on the assumption that as great a volume of traffic would have 
Moved at the higher rates. 
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An allegation of undue prejudice was based on the fact that 
rates on slag were lower than on sand and gravel, with which 
it came into competition. The carriers admitted, the examiner 
said, rates on slag were too low and that the maladjustment 
should be corrected by raising the rates on slag. He said that 
was their position in Ex Parte 74 and he added his approval by 
saying the rates on slag, formerly carried for nothing by the 
railroads as part of the burden of supplying blast furnaces with 
raw materials for the making of pig iron, “obviously were abnor- 
mally low.” He said a formal finding of undue prejudice could 
not be based upon this record. The complainants declared, the 
examiner said, they did not intend to raise any question as to 
conflict between the rates on sand and gravel, bringing in the 
question of conflict between the interstate rates on sand and 
gravel and the intrastate rates on slag. Acceptance of that con- 
struction of their action, Hosmer said, would make improper 
any finding which might result in the raising of intrastate rates 
on slag to remove discrimination against interstate transporta- 
tion of gravel. 

The sand and gravel people complained against the minimum 
weight on their materials on the ground they were often assessed 
penalties for overloading due to the fact that the minimum was 
held to be 110 per cent of the marked capacity of the car. In 
the anxiety to load to the minimum the complainants contended 
they sometimes went over the 110 per cent, whereupon penalties 
promptly were assessed. They suggested 90 per cent of marked 
capacity as the minimum. Hosmer said, however, the complain- 
ants could easily estimate the weight of their lading and the 


economical use of equipment required the maintenance of the 
minimum, 


DEMURRAGE ON STEEL ANGLES 

Dismissal of the complaint in No. 13048, International Steel 
Corporation vs. Pennsylvania, has been recommended by Exam- 
iner Leo J. Flynn on a holding that assessment of car demur- 
rage on a carload of steel angles shipped from Phoenixville, 
Pa., to New York, N. Y., for export after the same had been 
unloaded and stored on the ground was not unreasonable. The 
complainant alleged that it was unreasonable and unjustly dis- 
criminatory to assess car demurrage when the shipment was 
stored on the ground. The complainant made no written re- 
quest for the unolading and storing of the shipment and the 
examiner said that under the circumstances it was not unrea- 
sonable or unjustly discriminatory to require complainant to 
make written request for the unloading and storing of the ship- 
ment if it desired to avail itself of the provision for the appli- 
cation of ground storage charges. 


RATES ON COAL FOR CRAMP & SONS 


An award of reparation has been recommended by Examiner 
G. H. Mattingly in a tentative report on No. 12994, Wm. Cramp’ 
& Sons Ship & Engine Building Co. vs. Director-General, as 
agent, on a finding that rates charged on bituminous coal from 
complainant’s Allegheny avenue storage yard to its ship yard 
at Philadelphia, Pa., were unreasonable to the extent that they 
exceeded 30 cents per long ton. There were 62 carloads which 
were involved, moving between April 10, 1919, and August 2, 
1919, both inclusive. The rate charged was a local distance rate 
of 90 cents applicable for distances up to 22 miles. The com- 
plainant protested against this rate and on August 18, 1919, a 
rate of 30 cents was established, but through error it was not 


made applicable from the storage yard to the ship yard of com- 
plainant. 


RATES ON AUTOMOBILES 


Examiner Charles R. Seal, in a proposed report on No. 
12998, the State Highway Department of Texas vs. Director- 
General, as agent, C. & N. W. et al., has recommended a holding 
that first class rating and rates, governed by the Western Clas- 
sification, as applied on carload shipments of automobiles and 
chassis, set up, from points in various states to points in Texas, 
during federal control, were not unreasonable, and that the 
complaint be dismissed. The shipments moved from points in 
Texas, Arkansas, Illinois, Indiana, Ohio, New Jersey and New 
York to points in Texas. The complainant alleged that the 
rates assailed were unreasonable and unduly prejudicial to the 
extent that they exceeded the contemporaneous second class 
rating and rates. Reparation only was sought. The examiner 
said the allegations with respect to the rating were predicated 
on a reduction to second class, effective August 31, 1921, but 
that this was not sufficient to support a finding of unreasonable- 


ness. The allegation of undue prejudice was not sustained, he 
said. 


RATE ON VELVET BEAN MEAL 
Following the Meridian cases (60 I. C. C. 5 and 66 I. C. C. 
179), Examiner P. F. Gault, in a tentative report on No. 12730, 
the Eagle Cotton Oil Co. vs. Alabama Great Southern, has pro- 
posed that the Commission hold that a class D rate on one 
carload of velvet bean meal, shipped from Eutaw, Ala., to 
Meridian, Miss., in September, 1920, was unreasonable and for 
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the future will be unreasonable to the extent that it exceeds 
the rate produced by the distance class scale approved in the 
Meridian cases, subject to the general increase of 1920. The 
examiner recommended that reparation be denied and that the 
complaint be dismissed. He said the Meridian cases involved 
a general readjustment of class and commodity rates between 
Meridian and other points therein defined, and affected many 
shippers not parties to this proceeding. Under such circum- 
stances, he said, the Commission has frequently declined to 
award reparation. 


RATES ON COAL AT FLOODWOOD, O. 


Examiner M. G. de Quevedo has recommended dismissal of 
the complaint in No. 12803, Southern Ohio Power Co. vs. Director- 
General, as agent, and Hocking Valley, on a proposed finding that 
rates on coal from mines at Floodwood, O., to complainant’s 
plant at that place, during federal control, were not unreason- 
able. 


COAL AND LIMESTONE IN MINNESOTA 


In a tentative report on No. 12339, Minnesota Steel Co. vs. 
Director-General, as agent, Duluth, Missabe & Northern, Exam- 
iner Leo J. Flynn has recommended dismissal of the complaint 
on a proposed holding that charges for the transportation of coal 
and limestone from Missabe Junction, Minn., to Steelton, Minn., 
during federal control, were not unjust or unreasonable. The 
complainant sought reparation of $85,434.47. The complainant 
protested against increases made effective under General Order 
No. 28, contending that the transportation service was a switch- 
ing movement and that increases in switching charges were not 
contemplated by General Order No. 28. The examiner said 
whether the charges assessed were authorized by General Order 
No. 28 or not, the fact was that they were published and were 
the applicable charges and that it was immaterial so far as the 
issue of their justness and reasonableness for the service was 
concerned whether the movement be designated a switching or 
line-haul service. 


RATES ON PAPER LABELS 


A recommendation that rates on paper labels, in carloads, 
from transcontinental groups D and F in eastern defined terri- 
tory to north Pacific coast destinations be held unreasonable, be- 
tween March 15, 1918, and December 30, 1919, has been made by 
Examiner R. L. Shanafelt, in a report on No. 12507, Carnation 
Milk Products Co. vs. Director-General, as agent, A. T. S. F. et al. 
He recommended reparation. He said the Commission should 
hold unreasonable rates to the extent they exceeded 145 cents 
from group D and 140 cents from group F, minimum 50,000 
pounds between March 15 and June 24, 1918; and between June 
25, 1918, and December 30, 1919, to the extent they exceeded 
181.5 cents from group D and 175 cents from group F, at the 


same minimum, to the basis of which he said, reparation should 
be made. 


RATES ON BENZOL 


Examiners P. C. Paulson and Paul O. Carter, in a tentative 
report on No. 12436, E. I. Dupont De Nemours & Co. vs. Director- 
General, as agent, Pennsylvania, et al., have recommended that 
the Commission dismiss the complaint on a finding that rates on 
benzol, in tank-car loads, from Clairton, Pa., to Gibbstown, N. J., 
since January 1, 1919, were and are not unreasonable. Trans- 
portation charges on shipments which moved from March 12, 
1919, to October 18, 1919, were collected at the 5th class rate of 
30.5 cents per 100 lbs. Prior to November 3, 1919, the 5th class 
rate of 30.5 cents was applicable on benzol from Clairton to 
Gibbstown, the examiners said. Effective on that date a com- 
modity rate of 27.5 cents was published, which rate was in- 
creased to 38.5 cents on .August 26, 1920. The complainant 
sought reparation on the shipments which moved in 1919 on the 
basis of a rate of 24.5 cents and asked that a rate of 34.5 cents be 
prescribed for the future. 


RATES ON EVAPORATED MILK 

An award of reparation has been recommended by Examiner 
Leo J. Flynn in a tentative report on No. 13018, Borden Sales Co. 
vs. Director-General, as agent, on a holding that rates on evap- 
orated milk in carloads from Cashton, Wis., to New York, N. Y., 
and other eastern points, during federal- control, were unreason- 
able to the extent that they exceeded rates of 55 cents to New 
York, Brooklyn and Jersey City; 51.5 cents to Baltimore and 
Washington; 52.5 cents to Philadelphia and 59 cents to Boston. 
Combinations of 5th class rates to and from Chicago were as- 
sessed on the shipments as follows: 66.5 cents to New York, 
Brooklyn and Jersey City; 69.5 cents to Boston; 63.5 cents to 
Baltimore and Washington; 64.5 cents to Philadelphia, except on 
three shipments which moved November 6 and 7, 1919, on which 
a rate of 55 cents was erroneously assessed instead of 52.5 cents, 
the rate then applicable. The rates found reasonable by the ex- 
aminer were joint commodity rates established on October 15, 
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1919, and to the basis of which the complainant sought rep- 
aration. 


RATES ON ANTHRACITE 


Examiner Myron Witters has recommended an award of rep- 
aration in No. 12867, Detroit Coal Exchange vs. Director-General, 
as agent, on a finding that a rate of $3.85 on anthracite coal from 
producing points in Pennsylvania to Detroit and Wyandotte, 
Mich., was unreasonable to the extent that it exceeded $3.70 per 
ton of 2,240.lbs. The shipments moved during 1918 subsequent 
to June 24, 1918. The rate of $3.70 was subsequently established. 


MISINTERPRETATION OF TARIFFS 


Attorney Examiner M. A. Pattison has recommended an 
award of reparation in a tentative report on No. 13156, N. Clark 
& Sons vs. Director-General, as agent, on a holding that the rates 
charged on sewer pipe, chimney pipe and hollow building tile 
from Glendale, Calif., to various points in California, and on fire 
clay and terra cotta from Alameda, Calif., to Portland, Ore., dur- 
ing federal control, were illegal because of misinterpretation of 
tariffs. He recommended reparation on the shipments from 
Glendale between October 13, 1918, and October 24, 1919, down 
to the basis of a rate of 19.5 cents, and on the shipments from 
Alameda between September 23, 1918, and September 1, 1919, 
down to the basis of a rate of 22 cents. 


RATES ON FLUXING LIMESTONE 


Examiner G. H. Mattingly, in a tentative report on No. 12951, 
John A. Roebling’s Sons Co. vs. Western Maryland et al., (also 
embraces No. 12951, Sub. No. 1, Same vs. Philadelphia & Read- 
ing et al.) has recommended an award of reparation on a hold- 
ing that rates on fluxing limestone from Bittinger and Swatara, 
Pa., to Roebling, N. J., during the period June 1, 1920, to Decem- 
ber 30, 1920, both inclusive, were unreasonable. He said the Com- 
mission should find that the rates from Swatara were unreason- 
ble to the extent that they exceed 10.5 cents per 100 lbs. prior 
to August 26, 1920, and 14.5 cents on and after that date, and 
that the rates from Bittinger were unreasonable to the extent 
that they exceeded $2.20 per net ton prior to August 26, 1920, 
and $3.08 per net ton on and after that date. Charges were col- 
lected on all of the shipments at the applicable sixth-class rates 
of 18 cents prior to August 26, 1920, and 25 cents thereafter. Ef- 
fective October 4, 1920, a commodity rate of 14.5 cents was pub- 
lished from Swatara, and effective March 12, 1921, a commodity 
rate of $2.10 per long ton was published from Bittinger. 


RATES ON BRICK 


A finding that the rates assailed were not unreasonable and 
dismissal of the complaint has been proposed by Examiner Bron- 
son Jewell in a tentative report on No. 12307, Hydraulic-Press 
Brick Co. et al. vs. Director-General, as agent, on a holding that 
rates on brick from Cayuga and Brazil, Ind., to Lincoln, Neb., 
and Sheridan, Wyo., respectively, and from Buffville, Kan, to 
Norfolk, Neb., from July 3, 1918, to May 9, 1919, inclusive, were 
not unreasonable. The case was based on the theory that the 
rates were unreasonable because both factors of the applicable 
combination rates were wrongfully increased under G. O. No. 28. 
The examiner pointed out that the Commission has repeatedly 
held that non-compliance with G. O. No. 28 would not establish 
unreasonableness of the rates affected. 


RATES ON SUGAR IN TEXAS 


The Trafic World Washington Burcau 


The Commission, after a supplemental hearing in No. 11764, 
in the matter of intrastate rates in Texas, has excluded from 
the provisions of the order in that case, dated February 12, 1921, 
rates on refined sugar from Sugarland, Tex., to Texas common 
points. The exclusion was made because the railroads, by their 
own acts, restored the old relationship, which was rates from 
Sugarland to Texas common points, eleven cents under rates 
from New Orleans. In the report, written by Hall, the Com- 
mission called attention to the fact that the Texas commission, 
after the issuance of the report in Ex Parte 74, allowed an in- 
crease in the rate from Sugarland greater than could have been 
made by the railroads if that body had put into effect the rates 
permitted in that case. 


C. of GA. EQUIPMENT CERTIFICATES 

The Central of Georgia has applied to the Commission for 
authority to issue and sell approximately $660,000 of 5% per 
cent equipment trust certificates to aid it in acquiring 500 steel- 
underframe ventilated box cars at an approximate cost ofl 
$825,000. The company plans to pay $165,000 from current 
funds. The equipment trust certificates will be made to mature 
in 10 equal instalments of approximately $66,000 each. The 
company says the cars are needed particularly for its large 
melon traffic. It proposes to sell the certificates at 98 and to 
pay the discount of 2 per cent from current funds. Kuhn, Loeb 
& Co. or other bankers will handle the issue, the applicant said. 
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GENERAL RATE INQUIRY 


The Trafic World Washington Bureau 


In his discussion of the case March 9 in the general rate in- 
quiry, Samuel H. Cowan took as his major premise that section 
15-A always has been an unworkable provision of law, unless 
read aS an admonition to the Commission to do the best it can. 
After citing the facts about the earnings of the railroads in the 
western district, showing that 46 per cent of the mileage earned 
less than half the rate of return mentioned in that part of the 
law, 32 per cent earned 3 per cent or more, and the rest either 
none or much less than 1 per cent, he said the facts were in- 
surmountable, causing the part of that section directing the 
Commission to make rates to yield a return of 6 per cent to be 
an impossibility. Said he: 


It is an absurd requirement, impossible of application in making 
reasonable rates, therefore cannot be obligatory on the Commission. 
Two years’ actual experience ought to be enough. If the term, ‘“‘as 
near aS may be,’’ is so flexible that, notwithstanding these facts, still 
the Commission shall make an attempt to enforce the 6 per cent rule, 
then it is an absurdity that no sane man should attempt to carry 
into effect, because at last, the most the Commission can do in each 
case is to exercise the power to make just and reasonable rates; other- 
wise all other parts of the act to protect shippers is destroyed. If it is 
to do that, undoubtedly it must abandon the standard provided by Sec- 
tion 15-a of an aggregate percentage return for any of the purposes of 
the section. If this Commission has to do that, it is of no usefulness 
to shippers and might as well suspend action at all. ; 

The failure to produce the return in net income for ought this 
record shows is due to the fact that they were not economically 
operated. It is an admitted fact that they were not because they 
were most expensively operated. Rates kept so high as to reduce 
traffic make more expensive each unit of service. If wages are too 
high must the shipper pay it? It is not economical. 

I stated in the opening sentence of my argument in Ex Parte 74 
that if the railroads should obtain from the Commission what they 
were demanding, it would write the epitaph of the private ownership 
of railroads and that the country could not pay any such standard of 
return. I stand by that. After the valuation was put upon the roads 
at a time when everything was at an inflated valuation point for the 
purposes of making the calculations this became more patent and im- 
mediately traffic began to fall off, and so, the dilemma as it exists 
today. The live stock business of this country cannot pay the rates 
and survive and the railroads say they cannot survive without them, 
so whose move is it? 

The railroads say they cannot survive under the wages and ex- 
penses they are put to and they must first be reduced before they 
reduce rates. Labor says the cost of living must come down before 
they can reduce wages. Rents are an important item and building 
confessedly cannot take place or will not until the rates are mate- 
rially reduced on building material. So, the problem is an insolvable 
one and this Commission cannot solve it by attempting to make an 
impossible standard, hence the only reasonable rule for the Commis- 
mission must be on the basis of the first sentence, paragraph 2, Sec- 
tion 15-a, which is the command of the law, and on the basis of the 
first section, which is the command of the law, and under its power 
in the fifteenth section; that will be the most that this Commission 
can do. And that will meet the requirement ‘‘as near as may be.” 

It has thus acted with respect in part to the rates on grain and 
hay. In both cases necessarily it had to follow its judgment as an 
economic proposition and not an application of the rule of Section 
lj-a. The railroads have by their action endorsed it. Reductions 
must be made. 

So, thus in these few words I have stated the whole law and 
gospel that must be followed in this case or no relief can come either 
to the public, to the producer of this country or to the impoverished 
and bankrupt live stock people whom I represent, or to agriculture 
generally, which is the basis of all wealth and prosperity of the 
country, or to the railroads. 


So therefore, my prayer, and the only one that I can make to this 
Commission, and it rises from the applications of millions of impov- 
erished producers in thunderous tones, is for this tribunal created to 
stand between the public and shippers on one hand and the railroads 
upon the other—do your duty as far as you can, and that duty is 
plainly expressed in these sections of the statute which are pointed 
out and in the first sentence, paragraph 2 of Section 15-a. 


Clifford Thorne talked about rates on petroleum and about 
rates on everything in the tariffs on behalf of the American 
Farm Bureau Federation, the National Wholesale Grocers’ Asso- 
ciation, and the National Lyceum and Chautauqua Association. 
The last mentioned association wants a passenger fare rate of 
25 cents per mile, for parties of fifteen or more and the restora- 
tion of rules about furnishing baggage cars that were in effect 
Prior to 1916. Failing to obtain such concessions from the rail- 
toads, the association will have to develop a system for carry- 
ing their people and their baggage by automobiles. 


As a temporary relief he advocated a 25 per cent reduction 
on food items mentioned in the testimony in behalf of the 
grocers, the temporary supplements suggested by him to re- 
main in effect urtil the freight rates generally can be brought 
to a lower level. 

_ For the farmers he recommended the extension of reduc- 
tions made in the West on live stock, hay and grain to the 
whole of the country. He also asked for reductions on fertilizer 
materials, such as phosphate rock and agricultural limestone. 

A wide difference of opinion between Henry Wolf Bikle 
and Charles E. Cotterill was shown when the latter argued for 
the International Agricultural Corporation and the Interstate 
Cotton Seed Crushers’ Association. Bikle dreaded prophecy and 
warned against judging the future by the immediate past. 
Cotterill asked the Commission to look to the future for rea- 
sons for reducing rates. On account of the carriers’ bookkeep- 
ig rules, Cotterill said, the decrease in the cost of materials, 
begun long ago, was only beginning to show up in the railroad 
accounts, He maintained some reductions were warranted now. 
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Mr. Cotterill said in conclusion: 


It is not conceivable that this Commission would dispose of this 
proceeding in a negative way. But should it conclude that it is power- 
less to accomplish any constructive results at this time, it would be 
an act of service to the country to report the facts directly to the 
President of the United States or to Congress, and say why it cannot 
reduce rates. If the Commission found itself unwilling to reduce rates 
now, I beg of you not to render a mere judgment or decree to that 
effect. Should such a contingency arise there are other things for the 
Commission to do besides utter a mere opinion, adverse to the claims 
of the shippers. i , 

If, after the time, labor and expense devoted to this proceeding, 
the Commission should, unexpectedly, conclude it is unable to pre- 
scribe any reductions for a considerable length of time, the country 
must be told of that fact and in forceful way the reasons for it must 
be proclaimed. In such an event the matter should not end with a 
mere opinion by the Commission. It should employ some novel and 
striking method of riveting public attention upon the causes of high 
rates and make definite recommendations to somebody for the removal 
of those causes. The President of the United States should be ac- 
quainted directly with such a situation in order that he might exer- 
cise his constitutional power of advising Congress and other agencies 
of the government as to what should be done. 

The people want and expect reductions in freight rates. The 
earriers want rates to be reduced whenever it is possible to make 
such reductions without diminishing their revenue below the proper 
point. Some way, some how, reductions in rates must result from this 
proceeding. If the Commission cannot order reductions it can tell the 
reasons why, and by. focusing attention upon the vital aspects of the 


problem it can, with the aid of other agencies, materially assist in 
removing the barriers. 


Suggestion by State Commissions 


John E. Benton, for the National Association of Railway and 
Utility Commissioners, suggested that the Commission had the 
power, by orders relating to divisions of rates, to improve the 
condition of the railroads that cannot earn a fair return. On 
that point he said: 


Evidence has been put into the record showing the very poor 
financial condition of certain roads. The conclusion which is urged 
is that while such roads are receiving little or no returns, further 
general reductions in rates, however desirable to meet the economic 
needs of the country, can not properly be made. i 

I am not unmindful of your duty to consider the financial condition 
of carriers when determining what rates are just and reasonable. But 
I do urge upon you that in a general rate case, affecting all of the 
roads in a given rate group, or all of the roads in the entire country, 
you can not, without disregarding the evident intent of the trans- 
portation act, fix your attention upon the less fortunate lines, and 
allow their condition to determine your action. 

The group plan of rate making contemplates that, in general rate 
cases, the roads within the group shall be taken together, and their 
aggregate return, rather than their separate returns, considered. 

It is not to be thought that Congress intended that in a general 
rate case the public should be foreclosed from pointing to the high 
earnings of particular lines as arguments in favor of reductions, but 
that the carriers might point to the low earnings of other particular 
lines as arguments against reductions. 

When Congress by law provided for this group plan of rate 
making, it knew of these so-called weak lines; and it did not fail to 
put into the act provisions by which they may obtain relief, if they 
merit it, and ask for it. 

I refer to the provisions of Section 15 (6), amplifying the powers 
of this Commission over divisions. Those provisions also have been 
lately construed in another great decision of this Commission—a de- 
cision which is epoch-making in its importance. I refer, of course, to 
the New England divisions case. 

The decision in that case established the fact that. this Commis- 
sion has, power to make such division of joint rates which it fixes or 
permits under the transportation act, as will carry out the intent of 
the act that an efficient transportation service shall be insured 
throughout the nation. 

“Congress intended the relative financial needs of carriers, so far 
as these needs are legitimate and incident to the transportation 
service, to be given consideration in fixing divisions; and it is just and 
right that this should be so.’’ That is the expressed conclusion of 
the Commission. 

That it is a sound conclusion in law, as it is a righteous conclusion 
in fact, I feel confident, for it is but an expression of the power of 
government so as to make the law that prescribes the payments that 
shall be rendered for the service of transportation that all that par- 
ticipate in the service shall be fairly recompensed, and thus main- 
tained with continued ability to serve the public. 

These lines that have shown to you their particular financial needs 
have not perceived their proper remedy. As the decision that I am 
referring to was handed down since carriers’ presentation was made, 
they are not to be criticized for that. But their remedy is not to urge 
here their lack of proper revenues as a reason why you should refuse 
to order such reductions as may be shown by the evidence in this 
case to be just and reasonable. It is to apply to you in a proper 
proceeding, and to show the extent of their legitimate financial needs, 
which are incident to the transportation service which they perform, 
and to receive such increased divisions as they may be entitled to 
under the law as it now stands, construed by that decision. 

I have felt that it was important to press this aspect of the situa- 
tion upon your attention, hecause the prinicples involved in your de- 
cision seem so conclusively to answer the argument that is sought to 
be based upon the showing of these less fortunate lines. 


For the National Coal Association, Rush C. Butler argued 
the problem was broadly economic, that the record must be 
read in the light of experience, and that experience justified the 
conclusion that reductions in freight rates would result in a 
revival of business. His contention was that rates on soft coal 
were of more importance to consumers than to the producers, 
because 85 per cent of the coal is sold free on board cars at the 
mines; and finally that, in the last analysis, on account of the 
importance of coal, the rate question in regard thereto was 
more of a question of public than private interest. Therefore 
he argued there should be an immediate and decisive reduction 
in rates on coal, whether there was any reduction in the rates 
on other commodities or not. He pointed out that thirty-odd 
witnesses for industries other than the coal industry had said 








586 THE TRAFFIC WORLD 


there should be reductions in rates on coal if there could not 
also be reductions in rates on other commodities. 

Highly controversial matters were brought to the attention 
of the Commission when Charles S. Belsterling, appearing for 
the iron ore miners of New Jersey and the iron and steel indus- 
try other than the lake front units, and Francis B. James, rep- 
resenting the lake furnace people, discussed what they conceived 
to be the pertinent facts, and also when Frank Lyon appeared 
for the Northwestern Dock Operators’ Association, and R. W. 
Ropiequet, for the coal operators in the Illinois and Indiana fields. 

Mr. James dwelt on the fact that, in the extreme instances 
brought out since the controversy between the interior furnaces 
and those on the lake front, the rate on iron ore had been shown 
to be only 37 per cent of the rate on coal, although, prior to the 
war, they were identical. He announced that the trunk lines 
handling ex-lake ore had formulated a plan whereby on March 
16 they would file tariffs, effective April 17, making a 20 per cent 
reduction. He said the carriers were proposing to cut their 
rates on ex-lake ore so they would be able to say they had so 
depleted their revenues they could not afford to make reductions 
on coal. Thereby, he said, they would increase the dispropor- 
tion between rates on ore and coal, which, he said, using the 
pre-war level as the base, was as 62 was to 165. 

Every material fact in regard to the matter was contained 
in his exhibits, all except one of which had been admitted to the 
record. The other, he said, had been excluded on the grouna 
that it pertained to a “confidential” meeting in Director Hardie’s 
office in which the disagreeing furnace factions undertook to 
thresh out their differences. 

“It was excluded,” interrupted Commissioner Aitchison, “in 
part because it was considered a privileged matter.” 

“Oh, I did not know the reason for its exclusion,” said Mr. 
James. “I am of the opinion that nothing going on in the 
Commission pertaining to rates should be considered confiden- 
tial, but I want to call attention to the fact that Mr. Cochran, 
one of the witnesses for the railroads, and Mr. Powell, another 
witness for them, referred to the meeting in Director Hardie’s 
office, so I think the whole matter is before the Commission, in 
this record.” 

In the matter of rates on coal and coke, Mr. James said one 
effect of the heavy increases in rates on fuel was that steel- 
makers find it cheaper to allow their investment in by-product 
coke plants to lie idle and buy their coke from the beehive 
establishments. Thereby, he said, the railroads reduced their 
tonnage, because the by-product ovens used 57,000,000 tons of 
coal to produce 40,000,000 tons of coke. The high rates, he said, 
resulted in the railroads being given the haul on the 40,000,000 
tons of beehive coke and losing the revenue from the 17,000,000 
tons more of coal that would have moved had the rates on coal 
been such as to have permitted the by-product ovens to move. 
The witness, Cochran, he said, on cross-examination, had said 
the exhibits put in by James indicated to him that, relatively 
speaking, the rates on ore were too low rather than that those 
on coal were too high. 

Speaking for the American Face Brick Association, Mr. 
James said a substantial reduction in rates on face brick was 
necessary because the industry believed the rates were unreason- 
ably high. Referring to the arguments of the paving brick manu- 
facturers, he said the arguments in behalf of that kind of brick 
also showed the reasons for reductions in rates on face brick, 
by which he did not mean the pressed bricks alone, but the face 
brick, which by reason of the desires of architects are being 
used now. They could hardly be distinguished, by appearance, 
from what are known as common brick, he said. 

In his argument Mr. Belsterling said reductions in rates 
were necessary to restore normal activity in the iron and steel 
markets. Elimination of Ex Parte 74 increases as to iron ore 
and limestone was urged by him. He'said the rates on coal 
should be substantially reduced. Rates on iron and steel ar- 
ticles, he said, should be cut in the same way that class rates 
were cut, if reductions in class rates were reduced. High rates 
on finished material, he said, had prolonged the depression in 
the iron and steel business. 

A moderate reduction on all commodities, if any were pos- 
sible, would be the only wise course for the Commission to fol- 
low, said Wilbur LaRoe, Jr., speaking for his partner, Edgar 
kK. Clark, former chairman, who, at the time of the argument 
was seriously ill, having recently undergone a surgical operation. 
Mr. Clark was to have spoken for the Chicago Association of 
Commerce. Mr. LaRoe said he had not had an opportunity to 
consult with Mr. Clark but felt that he was presenting his gen- 
eral idea correctly. He said the former chairman had taken 
the position of his client only after having considered it for 
himself. 

“The association is not asking for a reduction in rates,” 
said Mr. LaRoe, “although the business of its members has been 
restricted in such a way as to suggest that the percentage in- 
creases in rates caused the restriction. Its position is that if 
any reduction can be made, they should be given to all freight 
and that picking out this, that or the other commodity would 
lead to discrimination and dissatisfaction. The burden of freight 
rates falls on the whole nation, in one form or another.” 
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Chairman McChord asked LaRoe what he called a moderate 
reduction. Ten per cent, he suggested, with nothing beyond 15, 
He argued against the more or less generally circulated sugges- 
tion that commodity rates might be cut with advantage to the 
country, but not class rates. That he denounced as untenable, 
and tending to increase the advantage of the big shipper and 
the disadvantage of the smaller. 

He doubted whether the statistics in this record warranted 
any reduction in any rates, but, if the Commission came to a 
different conclusion, he said the Chicago Association of Com- 
merce was firmly of the opinion that the benefit should be given 
to every article and not to selected ones. He admitted the record 
seemed to show the country needed help in the form of reduced 
freight rates. He was utterly opposed to reduction in passenger 
fares. 

“Wouldn’t it be better for industry to stabilize itself on the 
present freight rates than to make a reduction of, say, 10 per 
cent now, and hold out a hope of another reduction in, say six 
or eight months from now?” asked Commissioner Potter. 

“Stabilization and certainty about freight rates certainly 
would be the best thing that could happen to the country,” an- 
swered LaRoe, who, of course, admitted that certainty about 
freight rates was one thing the Commission could not assure. 

Frank Lyon, in his argument about rates on coal for the 
northwestern dock operators, called attention to the fact that 
they had stood double increases while the shippers from Illinois 
had had only one. In answer to him Mr. Ropiequet referred to 
the specific holding by the Commission that there was no rela- 
tionship in the rates on coal from the eastern mines sold by the 
dock operators, and the coal from the Illinois fields, and sug- 
gested that Lyon was bringing in old stuff. 

Giving attention to the argument of Fred H. Wood to the 
effect that reductions in freight rates would not stimulate busi- 
ness, he called upon the railroad attorneys for the railroads to 
produce the ground upon which the railroads were asking the 
Railroad Labor Board to reduce wages and why, if reduced rates 
would not stimulate business, the executives had promised to 
translate wage reductions into rate reductions, if stimulation 
could not be brought about by such reductions. 

F. L. Ballard, in behalf of the anthracite mine operators not 
affiliated with the railroads that carry the anthracite, renewed 
the request for a reduction of the rates on that kind of fuel 
to the level of the rates on soft coal, pointing out that the ton 
mile earnings on anthracite are much more than double what 
they were when the cost of operation was half of what it is now. 

Speaking for eastern furnace interests, Mr. Ballard said the 
freight cost of assembling the raw materials to make a ton of 
pig iron, was $13 and the selling price of a ton of pig iron was 
only $20.50. The cost of producing a ton was nearly $24. The 
furnace people, he said, had deflated their costs except the cost 
of freight on their inbound material. The industry, he remarked, 
was not a mushroom but had been planted where it is in pre 
revolutionary war days. The high freight rates, he said, had 
helped cut the production to about one-fourth of normal. 

Murray N. Billings, in behalf of the cement industry, ad- 
mitted that 1921 was a good year, the tonnage approximating 
1920. But he said the welcome tonnage of that year, caused 
largely by the fact that in 1920 many projects in which cement 
was used had had to be held up, but they went forward in 1921. 
Conditions, now, he said, were so bad that for the first time 
in the history of the industry, the February business was poorer 
than the January and the March, thus far, was worse than the 
February. Part of that depression he attributed to the fact that 
this hearing was on and no one would buy while there was a 
possibility of reductions in freight rates. He said John S. 
Burchmore was wrong in his conclusion that no commodity had 
shown itself to be more entitled to a reduction than any other. 
He claimed that cement had shown exactly what Burchmore 
had said no commodity had shown. 


Argument by Elmquist 


Treating the suggestion that the Commission was impotent 
to deal with rates because, in the year 1921, the carriers did 
not earn the return the law contemplates, Charles E. Elmquist, 
for the Western Pine Manufacturers’ Association, the California 
White and Sugar Pine Manufacturers’ Association, the California 
Redwood Association, the California Pine Box Distributors and 
the Northern Pine Manufacturers’ Association, said there were 
really only three questions to be answered: They were, he said: 
Should rates be reduced? can rates be lawfully reduced? and in 
what manner should rates be reduced? 

As to the contention that the Commission could not reduce 
rates because the return was less than 6 per cent, Mr. Elmquist 
suggested that the Commission knew in November, when it 
instituted the present proceeding, that the carriers had earned 
less than 6 per cent. To him it was inconceivable the Com- 
mission would have instituted the case if there was anything 
in the law even remotely suggesting that it had to treat rates 
and revenue as synonymous terms, and, having prescribed one 
set of rates that did not produce the desired return, it could 
not try again. 

He had no doubt, he said, about the power of the Commis- 
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sion to make changes, in the exercise of a sound judgment, in 
an effort to bring the desired return by a different set of rates. 
Therefore, his thought was the Commission should now make 
reductions where the testimony tended to show reductions 
would do most toward restoring a larger volume of business, 
such as would tend to bring the revenues to the necessary 
point. Without doubt, he continued, the government,’ having 
established the wages which caused the high operating costs 
of the railroads, had power, and it should be exercised, to re- 
duce those costs. 

In no other way could there be a harmonious deflation such 
as he said was needed to bring about a healthier condition. 
There had been deflation in everything except the operating 
costs of railroads and the maintenance of rates out of line with 
general price levels was injurious to the railroads and shippers 
alike, he said. He quoted Secretary Hoover with hearty ap- 
proval to support his proposition that unequal deflation, such as 
he contended had taken place, was the chief cause of trouble 
jin the country today. The lumber industry, for a large section 
of which he was speaking, he said, had undergone severe de- 
flation. 

The second question, as to whether rates could be reduced 
lawfully, was harder, he admitted, than the broad economic 
question raised in the first part of his remarks. But as to 
that, he pointed to the Commission’s decision in the New Eng- 
land division case in which the Commission, notwithstanding 
the fact that railroads west of the Hudson were making less 
than the return mentioned in the law, directed an increase in 
the divisions of the New England carriers. The same kind of 
view as to the lawful power of the Commission was expressed 
by the Commission in the live stock, hay and grain and south- 
ern hardwood cases, he said. In each of those cases, he pointed 
out, it made orders affecting revenues yielding less than the 
return mentioned in the law. 

In conclusion he said the western lumbermen generally be 
lieved the freight rates represented an undue proportion of the 
cost of bringing the products of the log to the consumer; that 
the carriers could not prosper without a large lumber move- 
ment, and that prior consideration should be given to such 
a basic commodity in the making of any reductions in rates. 


Teal for Lumber Interests 


“The question does not seem to be whether a reduction in 
these rates is necessary, but just how long a time will have 
to elapse, how many financial inquests will have to be held, and 
how long the railroads can afford to lose revenue before the 
change is made,” said Joseph N. Teal, of Portland, speaking 
for the West Coast Lumbermen’s Association. “Eventually, and 
in the not far distant future, it will be clear to everyone from 
any standpoint, selfish or otherwise, that it is most unwise and 
improvident to stifle lumber production with consequent losses 
of other business and other traffic and in the lack of the de- 
velopment of the country that results from the maintenance of 
the existing rate structure.” 

He said it was not suggested by any witness for the lumber 
industry in the West that a reduction in railroad rates would 
be followed instantly by a change in conditions. That could 
not be expected, he said, although from the discussions of some 
railroad attornews it would seem that that was the test they 
desired to apply. He said there was no difference of opinion 
among men conversant with the lumber industry affairs of the 
west coast that there could be no substantial or continued re- 
vival of the industry unless substantial reductions to all markets 
were made. In passing, he said, it might be remarked that 
the transcontinental carriers enjoyed great prosperity when 
the rates on lumber from the west coast to Chicago were 50 
or 55 cents per 100 pounds. 

In commenting on the attitude of the railroad lawyers, Mr. 
Teal told about a French lawyer and a French court, without, 
however, saying whether he thought the Commission should 
emulate the Gallic tribunal. 


“The lawyer told the court he had no facts, but that he 
was filled with emotion,’ said Mr. Teal. “Thereupon the court 
kissed him.” The story brought such a roar of laughter the 
proceedings were interrupted until quiet was restored. 

“The railroads admit the rates are too high,” said J. V. 
Norman, attorney for the Southern Hardwood Traffic Association. 
“In fact, everybody admits rates are too high. Then why not 
bring them down? My position is that rates on raw materials 
Should be materially reduced.” 

Commissioner Eastman wanted to know how much of a 
reduction the Commission’s hardwood decision had brought 
about. Norman said he did not know because none had yet 
been made. 

In the disposition of the case Norman said the Commission 
would have to exercise a business judgment. Some railroad 
men had shown such a business judgment, and especially Pres- 
ident Markham, of the Illinois Central, who, he said, was willing 
to sit down at a table with shippers and figure out rates that 
Would move the traffic and bring in money. He was willing to 
Make reductions wherever possible without bringing him into 
conflict with other railroads, although he did not always try to 
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avoid a conflict. With 300 such executives, he said, in charge 
of railroads, the country would get back to a normal basis in 
short order. 

In behalf of the whole petroleum industry, Fayette B. Dow 
called attention to the high lights in the testimony of the wit- 
nesses for the oil refiners, especially the fact that while the 
production and consumption increased in 1921 over the preced- 
ing year, the volume of oil carried by the railroads fell off; 
that it was cheaper to pipe oil to the gulf coast from the mid- 
continent field, than to send it by tanker to the north Atlantic 
ports, and then by rail into the interior, than to forward it all 
rail to the same points. By that method petroleum products 
resulting from the refining of mid-continent crude were carried 
to a point west of Cleveland at a cost lower than the all-rail 
cost from the mid-continent field. 

As to whether reduced rates would stimulate the oil busi- 
ness and give the carriers greater revenue, Dow had concrete 
testimony to offer. He said the elimination of the Ex Parte 
74 increases from the rates on petroleum from mid-continent 
to the gulf ports caused an increased, in the first month of the 
decreased rates, from one refinery to New Orleans, from 379 
cars to 2,194 cars. March, he said, was continuing to show 
as favorable a result. From Casper and Greybull, Wyo., the 
reduction resulted in the production of 596 cars of new business 
in the first month. 

In behalf of the paving brick industry, George N. Brown 
reviewed the testimony given by the witnesses as to the holding 
back in road building by the high rates and the substitution 
of local materials as a substitute for the desirable brick. He 
said the industry was in a dying condition. 

In behalf of the inter-mountain state governors for whom 
he had presented testimony, H. W. Prickett said the farmers 
and miners of those states, in the matter of rates, were held, 
by the railroads, to be farther from the big consuming centers 
than any other points of production on earth. He said products 
that came into competition with the products of the inter-moun- 
tain country could be brought to the markets of consumption 
than the states in the inter-mountain country. 

H. C. Reynolds, speaking for the ice harvesters of the 
Pocono mountain region, said the railroads were charging more 
for hauling ice than they ever obtained for hauling any other 
product of that region and were asking so much that the traffic 
could not move. 

Walter E. McCornack, for the interior Iowa packers, ob 
jected to the present spread between the rates on the live animal 
and the product, claiming the rates on the product, especially 
the cured product, were too high in relation to the animal rate. 
He said the adjustment should not favor long hauls on animals 
because such transportation was uneconomical. He was asked 
about the status of the companies he was representing in re- 
lation to the big five. One company, he said, was controlled 
by Wilson & Company, but all the others were without affilia- 
tion with any other company. 

Hoke Smith, former senator from Georgia, made his debut 
as a commerce lawyer, appearing for watermelon growers of 
that state. He said he would not call his short transcript of 
testimony on the subject an argument. He said it was abso- 
lutely essential that the Georgia farmer should diversify his 
crops and that watermelon growing was one of the methods 
whereby such diversification could be brought about. But he 
said the farmers who had gone into watermelon growing were 
being kept out of northern markets by high freight rates which, 
he said, should be brought down. In anticipation of reductions 
the prospect was for the largest crop ever known, he said. 

Challen B. Ellis, for the Southern Traffic League, said the 
law required the Commission to speculate as to what rates 
would produce the reasonable return on the railroad investment. 
He quoted the Knoxville water case in which the Supreme Court 
said it was the duty of a rate-regulating body to exercise its 
judgment. In that respect, he said, this case differed from one 
in which shippers were asking for reparation. 


Forney Johnson, for the Association of Owners of Railroad 
Securities, argued against a rigid construction of section 15a. 
He said the section undoubtedly vested the Commission with 
discretion, not only as to the freight rates, but as to the naming 
of the rate of return on property devoted to public service. 

As to the pooling of equipment, suggested by Mr. Warfield, 
he said there was no thought that it could be made to bear on 
the present situation. The suggestions, he said, looked entirely 
to the future. 

Clifford Thorne obtained time to discuss his theories about 
the returns to the carriers on his claim that if their book- 
keeping methods reflected the present prices of materials, the 
rate of return, on the same volume in 1922 that was carried 
in 1921, would be in excess of 5 per cent. The trend of prices 
was downward, he said, but the materials now being used, he 
asserted, were being charged out at the high prices that no 
longer prevailed. He contended that the price tendency would 
be downward. For the first time in the history of the Com- 
mission, he said, all shippers were in favor of reductions. 

As his personal view, which he had not submitted to any 
of his clients, he said, he was opposed to a fixed rate of return 
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to be earned each year, but favored a flexible rate of return, 
adjusted to commercial conditions, which, over a period of years, 
would give a reasonable rate of return. He called attention to 
the fact that earnings do not run along in a straight line but 
in waves reaching peaks every four or five years. The test 
period, on which the standard return for the railroads taken 
under federal control was calculated, contained such a peak and 
therefore the rate of return guaranteed to the railroads, as 
compensation, was 5.21 per cent, he said. 


Bronson on Coal and Coke 


Appearing for the eastern carriers with respect to bitumi- 
nous coal and coke, W. S. Bronson argued against any reduction 
being made in the freight rates on coal and asserted that such 
action would not stimulate traffic. 

“Prices of coal, according to witnesses for the coal pro- 
ducers before the Commission, have declined approximately 
$1.00 a ton in the last year, but that has failed to stimulate 
buying,” said Mr. Bonson. ‘‘Why should a smaller reduction in 
the freight rate on coal bring about a stimulation in the move- 
ment of that commodity?” 

Mr. Bronson said that with the railroads using approximately 
28 per cent of the coal output of the country, public utilities 6 
per cent and householders 10 per cent, little stimulation in 
buying could be anticipated, as it has been shown by witnesses 
before the Commission that the demand from those sources is 
fairly constant. Substantially all the remainder of the soft coal 
produced in the United States he said is used by industrial 
concerns, largely manufacturing. 

“The stimulation in traffic resulting from a reduction in the 
bituminous coal rates, if there should be any, must therefore 
come from an increased demand by purchasers of manufactured 
articles,” said he. “Unless the manufacturer elects to translate 
his reduction in coal rates into a reduction in the selling price 
of his manufactured articles, reductions in the coal rates can 
not stimulate the movement of traffic. 

“The main question then is, is the record convincing that 
the manufacturer would translate a reduction in bituminous coal 
rates paid on the coal used into a reduction in the selling price 
of his manufactured articles. A large number of witnesses have 
said that a reduction in the coal freight rates would benefit 
industries and some have said that it would stimulate business, 
but not a single manufacturer, so far as the record discloses, 
has affirmatively stated that he would translate a reduction in 
his coal freight rates, thereby reducing his costs of manufacture 
into a reduction of selling price of his manufactured articles. 
Neither has anyone explained how in the absence of a reduc- 
tion in the selling price of the manufactured articles, stimulation 
in traffic could obtain.” 


Mr. Bronson said the fact was that the freight charges on 
bituminous coal represented so small a proportion of the total 
cost of all manufactured articles that any reasonable coal rate 
reduction would reduce the cost of manufactured articles too 
little to reasonably expect such a reduction to be reflected in 
the selling price of articles manufactured through the use of 
coal, while it would reduce the carriers’ revenues in the eastern 
district millions of dollars annually. In the case of iron and 
steel articles Mr. Bronson said a 10 per cent reduction in freight 
rates would reduce production costs but 64/100 of one per cent. 

“The eastern carriers submit,” said he, “that the record is 
clear that a reduction in coal rates could not in the very nature 
of things be expected to stimulate the movement of traffic. 
Within the possible exception of the householder and then only 
to a small extent, and the public utility, the only result of such 
a reduction would be to benefit the financial conditions of manu- 
facturing industries enjoying great prosperity from 1914 to 1920, 
and now much better able to stand temporary adversity than are 
the carriers, without really benefiting the person who pays the 
freight and from whom an increased demand necessary to stimu- 
late traffic must come.” 

Edward Brooker, for the National Association of Sand and 
Gravel Producers, said the high rates were holding back road 
improvement work by counties and states and he urged a reduc- 
tion to the end that that kind of work might be resumed for 
the employment of the kind of labor in which there is most 
unemployment. He said that reduced rtes on road building ma- 
terials had been made in many states, but that the cuts were 


not deep enough or widespread enough to afford a full measure 
of relief along that line. 


Railroad Attorneys Speak 


Alfred P. Thom, Fred 'H. Wood, A. P. Humburg and H. A. 
Taylor completed the arguments in the Commission’s general 
rate inquiry in the half day session of March 138, made necessary 
by the fact that attorneys for shippers, during the time allotted 
to them, overran the time assigned to them. The argument of 
Mr. Thom was unusual in that he contended that the shippers 
should not have come to the Commission, but should have gone 
before the Railroad Labor Board, because the chief function of 
the Commission now, under the amended interstate commerce 
law, was to see to it that the railroads were kept in condition to 
perform service. He said the Commission, in effect, was handed 
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a labor bill, which it cannot challenge and which it must trans- 
late into rates. He asked, time and again, why the shipping in- 
terests had not gone to the only forum which could give them 
relief. 

Commissioner Aitchison asked him if he did not know 
the National Industrial Traffic League had asked permission to 
appear before the Railroad Labor Board and that the latter had 
decided the Leagne had no standing in wage cases? 

“T know that,” said Mr. Thom, “but I understand that it has 
since held the public has a right to intervene in proceedings be- 
fore it.” 

“The law does not give you control over the principal item of 
cost,” said Mr. Thom.. “I wonder why the gentlemen who came 
here denouncing the railroads for refusing, as they asserted, to 
share in the depression that is general do not go to the forum 
that can reduce that principal item of cost. Why do they not go 
io the forum where they can get relief? Instead, they come 
here. That is the great tragedy of this whole matter. Why, 
instead, do they come here with threats or suggestions of politi- 
eal action resulting in dire consequences? 

“They come here because they consider the railroads the 
line of least resistance; because they do not want to antagonize 
the powerful interests that resist reduction in costs. Down in 
their hearts they know this is not the body to give them relief. 
They know here is not the place to try out that issue. Why can- 
not this Commission announce to the public the reason for the 
high rates against which complaint is made. Why should this 
body assume a burden that does not belong on it? Why should 
not the shipping interests join us in representations to the Rail- 
road Labor Board? They have not done so. Instead, man after 
man has come here and said, by necessary implication, that we 
refuse to share any of the burden of the depression. They de- 
nounce us for not consenting to further reductions in our rev- 
enues, well knowing we cannot prepare for the return of pros- 
rerity with smaller revenues. 

“Why do they come here denouncing us and putting the 
odium of high rates on us, when they know one governmental 
body fixes our costs and another governmental body establishes 
our revenues?” 

In closing his argument, Mr. Thom said the bench to which 
he was addressing his argument had the character, the courage, 
the genius and the duty to find the truth about the situation and 
declare it. “And when that has been done the public will apply 
the remedy,” he added. 

After concluding that part of his argument, Mr. Thom said 
the Commission could not strike a more severe blow to the 
credit of the railroads than to say the rate of return on the 
value of the property devoted to transportation should be less 
than was declared in the law itself for application to March 1, 
1922, or 5% to 6 per cent. 

While Mr. Humburg was arguing, Chairman McChord, at 
the suggestion of his colleagues, asked if the Commission should 
conclude there might be reductions in rates and that such re- 
ductions should be on specified commodities, what commodities 
should be selected. Mr. Humburg said he could not answer that 
question because he was talking only about coal carried on the 
western and southern lines. He said that perhaps Mr. Thom, 
who intended speaking for the railroads generally, would answer 
that question. Mr. Thom promptly said he would not under- 
take to answer that question and that in his own time he would 
undertake to indicate why he could not answer it. He took up 
the query at the start of his argument. He said the reason he 
could not answer the question was to be found in the fact that 
there was disagreement among the railroad men themselves. 
As the representative of all the railroads, he said he thought, 
under the conditions, he could not give an answer in his rep- 
resentative capacity. He called attention to the fact that Mr. 
Willard had contingently favored a horizontal reduction, while 
Messrs. Chambers and Powell had favored reductions on basic 
commodities, if the Commission concluded that any could be 
made. He said his inability did not arise from any desire to 
evade responsibility. 


In starting his discussion Mr. Thom said he had noted with 
distress the undisputed testimony about a great depression in 
business and also suggestions or threats that if the Commission 
did not reduce rates, political action resulting in dire conse 
quences might be expected. He suggested that fear was not a 
good guide for seekers after the truth such as the commission- 
ers had to be in this case. He said the shippers had discussed 
the subject as if it were only a question of relative deflation; 
and that they contended that industry had been deflated while 
the railroad rates had not been. 

In answer to that argument he said they had overlooked 
the great change made in the public policy, as declared in the 
transportation law. Prior to its enactment, he said, the policy 
had been one of repression for the railroads. The new law, 
enacted, as he said, in answer to President Wilson’s assertion 
that it was time for a new assessment of the attitude the public 
should hold toward the railroads, declared that the public in- 
terest demanded protection for the railroads and their preserva- 
tion in a state to serve the public with transportation. ; 
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March 18, 1922 


sion to discuss this question on the basis of the private interest 
of the railroads and the private interest of the industries of 
the country,” said he. “To consider whether the railroads should 
contribute something from their revenues to industry would 
be considering the question on that basis. Yet that has been 
the theory on which the case has been tried. It might be fair 
from the standpoint of private interest, after a period of un- 
rivaled prosperity, to ask the railroads to contribute something 
to industry. But the railroads were not permitted to share in 
that prosperity. Industry was. , 

“The theory of the law is that we should be in position to 
furnish transportation when there is a return of prosperity. 
If we are not to be allowed to prepare for the return of pros- 
perity, what need is there for increasing production? 

“There are 15 per cent of bad order cars in the country 
now. Should they not be repaired so as to enable the railroads 
to furnish transportation when prosperity returns? It is ad- 
mitted that the number of bad order cars should not exceed 
five per cent. The vital phase of that part of their duty, it 
seems to me, is apparent. 

“Who is to say there will be a restoration of prosperity 
unless and until there is a demand for commodities? Price 
reductions far in excess of any possible reductions in railroad 
rates have not stimulated business. We have seen great price 
reductions without any increase in business. 

“If your argument thus far is to be taken at face value,” 
suggested Mr. Aitchison, “it is an argument for an increase in 
rates. 

“No,” said Mr. Thom, “I am not asking for the application 
of the rules of strict logic. I am not asking for an increase 
in rates.” 

“But whether you are asking for an increase or not does 
not affect our duty, does it?” retorted Mr. Aitchison. . Mr. Thom 
said an increase in rates, no one had suggested, would help the 
situation. 

“Is it possible for the country to return to a condition of 
normality, so long as one industry is above that basis?” asked 
Mr. Campbell. 

“My answer to that is that the country is not being held 
back by freight rates and you cannot afford to take the risk 
of reducing them on the theory that thereby you would be 
stimulating business.” 

From that point Mr. Thom discussed the case on the theory 
that the proper forum for the shippers was the Railroad Labor 
Board as the body having control over the principal item of ex- 
pense. In connection with that discussion he referred to figures 
and theories put into the record by Clifford Thorne, saying they 
were the same as he had been putting into the records for ten 
years past. He said Mr. Thorne had gone on the assumption 
that by showing that railroad securities were being quoted in 
the market as high as the securities of selected industries the 
credit of the railroads was as good as that of the industries. 
He said the Commission had repudiated the theories of Mr. 
Thorne and it should do so again. 


In discussing the Thorne figures and theories Mr. Thom al- 
luded to a brief Glenn E. Plumb filed in the case but on which 
the labor attorney made no oral presentation, as refuting the im- 
plication drawn by Thorne that the prices at which railroad se- 
curities were sold indicated that the railroads had just as good 
credit as several industrial institutions supposed to be of sound 
standing. 

“Mr. Thorne asked why the Commission did not quit babying 
the railroad industry and why it did not stand on its feet like 
aman,” said Mr. Thom. “The answer is that it is not permitted 
to stand on its feet like a man. It is not permitted to make rates 
or to say how much it shall pay as wages. 

“We have nothing to do with outstanding securities. Our 
problem is to find a way to float new securities. Mr. Plumb ad- 
mits that stock cannot be sold now nor bonds except on the basis 
of interest rates about double what outstanding bonds bear and 
then only after it is shown there is a margin of equity over and 
aove the securities already issued.” 


In further criticism of Mr. Thorne, Mr. Thom called atten- 
tion to the fact that in the five per cent case, Thorne filed a 
memorandum attacking Louis D. Brandeis, now on the supreme 
bench, accusing him of having deserted the shipper’s side of the 
case and going to the railroad side of the matter, while it was 
pending. 

No reference to the labor side of the case other than that 
made by Mr. Thom came before the Commission. Plumb did not 
argue the matter. He was not present at the hearing except for 
a short time and not at all during the argument. In his brief 
he took the position that what witnesses had said about wages 
was irrelevant and called attention to the fact that the Commis- 
sion, in asking questions for its own enlightenment, did not ask 
any about wages or conditions of employment. ‘Therefore, he 
assumed the Commission in its decision would keep within its 
jurisdiction and have nothing to say about the principal item in 
the cost of operating the railroads. 

But to show that rates need not be held so high, he said that 
on the valuations so far completed by the Commission, the rail- 
Toad property value was shown to be only 68 per cent of the 


THE TRAFFIC WORLD 589 


capitalization. Therefore he suggested the necessity for the 
Commission making another tentative valuation for rate-making 
purposes. On the basis of the valuations now in hand, he wrote, 
the value, for rate-making purpose, would be about $13,500,000,- 
000 instead of $18,900,000,000. He suggested a comparison of rail- 
road capitalization with capitalization in some like industry. If 
none such could be found, he said, the claim that railroad labor 
was being paid more than for like services in other industries 
should be given up. 

Mr. Taylor for the hard coal carrying roads, and particularly 
the Erie, criticized the figures put into the record by speakers for 
the part of the hard coal mine operation not affiliated with the 
railroads. Any reduction on hard coal rates would be very seri- 
ous for the Erie, he said, and disastrous for the New York, On- 
tario & Western, controlled by the New Haven. 

In behalf of the southern and western roads which have a 
large coal tonnage, Mr. Humburg said the claim that a reduction 
in rates would so stimulate business as to give the railroads a 
greater net than before was fundamentally unsound. He said it 
had been thoroughly refuted by the testimony of Mr. Cochran 
and the argument of Mr. Bronson based thereon. Cuts in the 
prices of Pacific coast lumber and Illinois coal, he pointed out, 
had not produced a volume of tonnage to supply the revenue lost 
by the reductions, he said. 

“If business were normal, would, or would it not be possible 
to reduce rates?” asked Commissioner Campbell. 

“It would, if the railroads were receiving the net the law 
contemplates they should. The railroad machine must be kept 
going,” answered Mr. Humburg. 

“But the business machine must also be kept going, mustn’t 
it?” asked Chairman McChord. 

“Yes, they go together.” 


Commenting on the suggestion of the coal people that re- 
ductions should be from 55 to 75 cents per ton on coal, Mr. Hum- 
burg pointed out that a 55 cent reduction would take $200,000,000 
from the railroads and the heavier cut would deprive them of 
$300,000,000. He pointed out that even a 50 per cent reduction 
would have serious consequences to individual roads. It would 
convert, he said, a net of $3,874,000 into a deficit of $6,000,000 
for the Louisville & Nashville, on the basis of a year ended Sep- 
tember 30, 1921. Serious things would also befall the C. C. & O., 
the Alton, Southern, and other roads that have already had big 
losses by reason of the Commission’s decisions in the live stock 
and grain cases. " 


Clyde M. Brown, general counsel for the New York Central, 
obtained time to argue against any reduction in passenger fares 
or the elimination of the Pullman surcharge. He said the pro- 
posal to reduce the basic fare from 3.6 to 3 cents a mile could 
not possibly bring about an increase of 20 per cent in the num- 
ber of passengers. Another proposition was that the surcharge 
had not been followed by as great a diminution of Pullman busi- 
ness as that which fell on the railroads when the depression in 
business caused a slump in the operating revenue of the car- 
riers. 

Fred H. Wood, answering criticisms of the constructive year 
figures used by the railroads, said that the price of coal to the 
railroads would have to go down to 98 cents a ton to enable them 
to recoup losses that would come to them by reason of cuts in 
rates in coal as proposed by the coal people and shippers, and 
still allow them 6 per cent on their investment. 


Thorne Files Brief 


In a brief of his arguments before the Commission in the 
general rate inquiry, filed after the argument was made, Clifford 
Thorne called attention to the fact that there were two facts 
which distinguished that case from all its predecessors. They 
were, he said, that this was the first in which general reductions 
were asked, and that, for the first time in history, all shippers 
were leagued in opposition to the rates of the carriers. He con- 
sidered the latter extremely significant. Another significant fact, 
according to his view, was that in the latter half of 1921, while 
industry was. prostrate, the railroads were earning at a rate in 
excess of five per cent, and that since 1915 the surplus of the 
railroads, above expenses, taxes, interest and dividend require- 
ments, had more than doubled, so that at present it was in ex- 
cess of $3,000,000,000. Still another significant fact, according to 
his review of the testimony, was that fewer miles of railroad 
were in the hands of receivers at the time of the hearing than 
ever in the history of railroads; also that it was admitted at 
the hearing, by Mr. Aishton and Secretary Hoover, that the rail- 
roads were keeping up their current maintenance. Continuing, 
Mr. Thorne said: 


The railroad earnings which we have described have been secured 
at a time of the most profound industrial depression of the present 
generation in practically all lines of industry; at a time when thou- 
sands of factories are closed down or in the hands of receivers; when 
millions of our people are idle and few industries are able to meet 
their operating expenses. 

It is not sufficient to say that the railroads were denied the 
privilege of increasing their charges corresponding to the increase in 
commodity prices during the war; because, in lieu of such increases, 
our government obligated itself to pay to the carriers out of the 
public treasury approximately one billion dollars, and after the rail- 
roads were returned to the companies, during the year 1920, the gov- 
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ernment also obligated itself to pay them an additional sum equal to 
several hundred million dollars. . : 

We are not asking the railroads to do anything different from 
what all the rest of us have done. The laws of commerce and indus- 
try have compelled us to reduce our prices, and we must reduce our 
costs. The only great industry that’ has undertaken to defy this 
proposition, to defy the forces of business, the laws of commerce 
that control the rest of us, is the railroad industry, and that is why 
all the lines of American business are here before you in these pro- 
ceedings. All American industry is appealing to you to say to these 
railroads in positive, unqualified terms that they must share with the 
rest of the community in reducing their charges. The basic theorum 
upon which they are resting must give way—it must yield to the 
pressure of the public need. If any other industry attempts to take 
a like position, it will be treated in the same manner; nothing can 
prevent it—gentlemen’s understandings, propaganda in newspapers 
and magazines, the laws on the statute books, railroad labor, the 
— corporation, everybody, everything, everywhere, will have to 
yield. 

If each industry said: ‘Before we reduce our charges you must 
be able to prove to a disinterested tribunal that our business will be 
stimulated sufficiently to offset completely the loss of revenue caused 
by the reduction in prices’’—if that kind of a policy could be adopted 
by all industry—when, I say, when within the life of mankind would 
prices ever be reduced? Each would wait for the other to reduce 
his prices and nobody would do so. That is precisely the policy 
which the railroads are trying to force upon the people of the United 


States; that is the occasion for this spontaneous protest from all 
branches of American industry. 


But these distinguished counsel say: “If the government con- 
trols the maximum prices the railroads may charge, then the gov- 
ernment should guarantee a minimum.”’ In other business competi- 
tion serves as the restraining force, keeping prices down, but com- 
petition does not guarantee a minimum price by any manner of 
means. In the railroad industry we have simply substituted gov- 
ernment regulation for competition. But if this means that Amer- 
ica’s second greatest industry shall thereupon be immune from the 
fundamental laws of society and commerce, set off unto itself—a sort 
of sacred cow in our midst; if it must be protected by the strong 
arm of the government against the hazards and vicissitudes of busi- 
ness—if that be your policy, then public regulation is a farce and 
can not long continue to burden American business with such an 
artificial, inconsistent, unjust, unconscionable species of class favorit- 
ism during a world era of reconstruction and readjustment toward 
the normal pre-war condition, in which every industry must share. 


RAILROADS MAKE THE RATES 


The Trafic World Washington Bureau 

Speaking in the House in favor of a reduction in freight 
rates, Representative Jones, of Texas, declared that since the 
enactment of the transportation act, “the making of rates has 
been practically in the hands of the railroads themselves.” 

“This does not seem to be fair in any sense,” he continued. 
“It would not be fair to permit the rates to be fixed wholly by 
the shipping and consuming public. They would perhaps want 
rates at practically nothing. On the-other hand it is manifestly 
unfair to let the railways fix rates and to have reductions only 
when they file voluntary schedules asking for reductions, be- 
cause while the public would like to have free transportation, on 
the other hand the railways naturally want rates that produce 
the greatest revenue. Somewhere between these two extremes 
there should be a middle ground, where raies could be fixed that 
would be fair alike to the public and to the railroads. Yet in 
so far as I have been able to observe, they have been fixed prac- 
tically by the railways themselves, and in their anxiety to get 
the rates high enough to suit themselves they have gotten them 
almost so high as to destroy themselves. 

“It is not so much the fault of the Commission as of the 
law itself, imposing, as it does, upon them the impracticable duty 
of fixing both intrastate and interstate rates, thus placing a 
greater burden upon them than anybody of its present mem- 
bership can attend to. In the multitude of applications that 
come to them they have been relying in a large measure upon 
data and statistics furnished by the railroads themselves. But, 
even if the Commission were a large enough body to do all 
the work that is placed upon them, as a practical proposition 
the giving of them charge of local rates and rate making makes 
a system that becomes absolutely unwieldly. Under the old 
system, if a local rate were too high, application could be made 
to the local commission and an adjudication had within a very 
short period of time by a body that kept in touch with the local 
conditions and which could get the facts much more quickly 
and accurately than any far-away commission can possibly do. 
As it is now, when a local rate is complained of the complaint 
is lost in a sea of other applications and the local shipper and 
producer can only cry for relief and has no language but a cry. 

“When a Texas producer in shipping vegetables is com- 
pelled to pay four or five times as much in freight rates as 
his produce brings there is something radically wrong. When 
a Texas farmer or a farmer from any other state is compelled 
to pay more for his freight rates than his corn or his milo 
maize will net him, when he has incurred the expense, done 
the labor, and suffered from the uncertainties of the season, a 
condition exists which must be remedied. 

“T have had letters showing that it costs more to ship 
horses from the Panhadle of Texas to Oklahoma than the horses 
would bring; that it costs as much to ship a carload of fruit 
from California to Texas as the fruit is worth; that corn must 
be burned for fuel because it can not be sold for enough to 
pay the shipping, and that the rates are so high that it makes 
it more economical to burn corn than to buy coal. Thousands 
of tons of vegetables rotted in the fields of Texas last year he- 
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cause of this condition, and much of the production of that and 
of other states—for what is true in Texas is true of other agyri- 
cultural states—is sold below the cost of production. 

“Prior to the war we had the finest system of railroads that 
existed on the face of the earth. We had developed under the 
dual system of interstate and state commissions. Anyone who 
had a real complaint to make could always get a hearing and 
an early decision. But as the same has been managed since the 
passage of the present law it has been just as bad as if there 
had been no commission, for if rates are to be fixed only on 
voluntary acts by the railways themselves what boots it to 
have an Interstate Commerce Commission? 

“There must be a change if agriculture, business, and indus. 
try are to survice. Either we must go back tothe old dual 
system or devise an entirely new system whereby a body will be 
established for rate making that will make rates that will be 
fair alike to the public as well as to the railroads.” 


SAYS RAILROADS ARE DISHONEST 


The Trafic World Washington Bureay 


Representative Johnson, of Mississippi, member of the House 
committee on interstate and foreign commerce, in a speech in 
the House, declared that “the charge that the railroad com- 
panies are losing money all the time is an infamous falsehood, 
made for the purpose of deceiving the public and creating a 
sentiment in favor of the railroads that they may continue to 


rob the people.” Mr. Johnson, in support of this declaration, 
said: 





To prove my statement and to show that the railroad companies 
are not honest and have no intention of dealing fairly and justly with 
the government, I direct your attention to the provisions of the trans- 
portation act which requires all railroad companies earning more than 
6 per cent on the value of their property used in transportation from 
September 1, 1920, to turn half of the excess so earned over to the 
United States government for the support of the weaker railroads. 
Many of the railroads are shown to have earned many times the 6 per 
cent, as shown by reports of the Interstate Commerce Commission. 

The railroads earning the amounts more than 6 per cent have been 
ordered by the Interstate Commerce Commission to turn 50 per cent 
of the excess over to the government in compliance with the pro- 
visions of the transportation act for the support of the weaker roads, 
but that order has been ignored by the railroad companies, and they 
have retained all the money up to this time and have no intention of 
turning any part of it over to the government. 


The Commission recently promulgated rules and regulations 
governing the recapture of earnings in excess of 6 per cent and 
under them the carriers are required to submit reports by April 1. 

Mr. Johnson also said that more than a year ago the rail- 
roads issued a statement saying there would be a sweeping re- 
duction in rates throughout the country within a short time. 

“Last summer,” he continued, “the President of the United 
States visited the Interstate Commerce Commission, and upon 
his return to the White House posed for photographers, and with 
the picture was published a statement that a sweeping reduction 
would be made in railroad rates throughout the United States, 
that business generally would be revived, and that we were at 
the dawning of a new era of prosperity. The big newspapers 
throughout the country carried in bold headlines news of the 
action of the President. The people were led to believe that 
there was an honest effort and intention on the part of the In- 
terstate Commerce Commission to reduce freight rates.” 

But no relief could be obtained from the Commission, the 
Mississippian asserted, and only Congress could remedy the sit- 
uation by repealing section 15-a and paragraphs 3 and 4 of sec: 
tion 13 of the interstate commerce act. He said the Commission 
opposed repeal of these sections or any change in the transpor- 
tation act. He referred to statements sent out by the Railway 
Business Association opposing changes being made in the trans- 
portation act. He said: “The railroad companies and their al- 
lies in business are at work to try to perpetuate this transporta- 


tion act to the great injury of the whole people of the United 
States.” 


BILL FOR RAILROAD RELIEF 

By request, Senator King, of Utah, has introduced a bill (S. 
3270) “to encourage the construction and operation of additional 
railway facilities, to enable railroad corporations to pay off and 
reduce their interest-bearing indebtedness, to make investments 
of money in railroads more secure and profitable, to reduce the 
costs of transportation on railroads, and for other purposes.” The 
bill would authorize any railroad corporation to receive at their 
par face value bonds issued by the corporation in payment for 
freight charges when tendered by the legal owner or owners of 
such bonds. Another section of the bill provides that persons 
may buy railroad bonds to aid in construction of roads and then 
pay freight charges with the bonds. 


PULLMAN SURCHARGE ELIMINATION 
Representative McLaughlin, of Nebraska, has introduced 4 
bill (H. R. 10876) amending section 1 of the interstate commerce 
act so that imposition of the 50 per cent surcharge on travel in 
Pullman cars would be eliminated. 
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RAILWAY WAGE HEARING 


For a short time, March 13, it looked as though the Labor 
Board’s wage hearing, so far as the shop crafts were concerned, 
had reached an impasse. “There is really no reason why we 
should stay here,” said B. M. Jewell, president of the railway em- 
ployes’ section of the A. F. of L., “if this board does not care 
to accept the help we are trying to give it.” 

This threat to bolt came as a result of Vice-Chairman Hoop- 
er’s ruling that the question of contract work in outside car and 
locomotive repair shops would not be gone into at the present 
nearing. “The entire value of any testimony on the subject in 
this hearing, from your viewpoint,” he said, “is based on the 
assumption that these roads have violated decisions of the 
poard in contracting for the repair of their equipment. As a mat- 
ter of fact, these cases are before the board, but they have not 
yet been decided, so the roads cannot be assumed to be under 
such an indictment. TI rule that you will not be allowed to go 
into the question now.” Whereupon the hearing adjourned, at 
Mr. Jewell’s request, so that he could rearrange his testimony to 
overcome the board’s objections. 

Previous to this the shop crafts had confined themselves to 
the question of the legality of the submissions made to the board 
by the railroads. In a number of instances, they claimed, no 
conferences or inadequate conferences had been held. Shop 
craft leaders from the Wabash, the C. M. & St. P. and the Pere 
Marquette were brought in to testify as to the duration of the 
conferences which preceded the submission of the proposed cuts 
to the board. In the case of the C. M. & St. P., it was alleged 
that the shop craft committee received 2% hours to discuss the 
entire matter of wage decreases and increases. Mr. Jewell con- 
tended that in former years at least several days were spent at 
conferences of that sort. 

The case of the Pere Marquette was even more aggravated, 
he said, and he read into the record.the deposition of a short- 
hand reporter who had tried to take notes of the conference be- 
iween President Frank H. Alfred and the shop crafts committee. 
According to this statement, Mr. Alfred adjourned the meeting 
as soon as he discovered that notes were being taken. He also 
alleged that in answer to the demand of the committee for their 
“rights,” he shouted in anger: “You’ll get no rights here!” and 
that he destroyed all but a page or two of the notes the reporter 
had taken. 

“Tf that is the kind of lesson these gentlemen want to teach 
us,” Mr. Jewell remarked, ‘“‘we’ll say ‘Amen.’ We can be apt 

pupils at that sort of thing.” 


In discussing the significance of testimony regarding the 
financial condition of the railroads of the country, put in at the 
wage hearing before the Labor Board last week, J. G. Walber, 
who had charge of the general presentation for the eastern 
roads, said, March 15, that it wa8 not the intention of the roads 
to claim that a decrease in wages and subsequent decrease in 
freight and passenger rates would increase traffic and so im- 
prove railroad finances. The introduction of this testimony and 
the remarks made by executives of some of the smaller roads 
had led auditors to believe that there was some inconsistency 
in the positions of the carriers as adopted at the general rate 
inquiry and at the wage hearing. This belief was dispelled by 
Mr. Walber, who said in no uncertain terms that he did not 
believe a single added ton of freight would move by reason of 
any rate reduction that could be made if the wage decreases 
now asked were granted. 

“We introduced testimony showing the general finances of 
the roads merely to show that they were operating on the narrow 
margin of 3.1 per cent,” he said, “and that, therefore, they 
could not afford to make the rate reductions everyone from 
the President downward is clamoring for out of their revenues. 
Most railroad men are agreed that these reductions should be 
made and our financial testimony shows, we think, that if they 
are to be made they must be paid for out of the present ex- 
orbitant railroad labor budget.” 


In a bulletin issued by the Association of Railway Execu- 
tives, it is stated that savings that would result were the rail- 
roads allowed to pay wages on a par with those paid in other 
industries, would amount to $27,075,180 a month. The figures 
were compiled by the Bureau of Railway Economics, which 
Said they were derived from a study of 3,700 industrial plants in 
988 cities in eastern territory. According to this bulletin, the 
average hourly rate of pay on the eastern roads was 61.3 cents, 
as compared to an average rate of 46.8 for 66 comparable 
classes of work in outside industries. The excess amount paid 
by the roads was, therefore, 14.5 an hour, or 14.8 an hour when 
Overtime was taken into account. Assuming that amount saved, 
the eastern roads would have lessened their labor bill for Octo- 
ber, 1921, by $11,423,487, straight time only, or by $12,255,006, 
taking account of overtime. 

In the occupations affected, according to the report, the 
eastern roads’ pay-roll was about 45 per cent of the total for 
class I roads in the United States. The data applied to all 
Class I roads, on that basis would have resulted in a saving, 


during October, 1921, of $25,227,697, straight time only, or $27,- 


075,180, straight time plus overtime. 
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Shop craft representatives continued testifying as to the 
inadequacy of conferences on various roads before the board, 


March 14 and 15. Nothing was put in in the way of economic 
testimony and no indication was given as to whether or not the 
shop crafts intended to rest on their contention that the wage 
question as regards to their classes was not properly before the 
board. 

Adjournment in the Labor Board’s wage hearing was taken 
at noon March 17, until March 20. Up to the time of adjourn- 
ment the character of the testimony being put in by the shop 
crafts had not changed, Mr. Jewell continuing reading extracts 
from the stenographic reports of various conferences between 
1ailroad employes and their managers. 

Some discussion has been caused among those present at 
the hearings by the fact that the terms of three of the board 
members will expire on April 1. Although that date is only two 
weeks distant, neither the railroads nor the employes have, as 
far as could be learned, submitted the nominations from which 
the President is required under the law to name successors to 
the retiring railroad and labor members. Little doubt is ex- 
pressed about the reappointment of A. O. Wharton of the labor 
group, because Mr. Wharton is the only representative of the 
American Federation of Labor on the board and because it is 
known that his work has been satisfactory to his organiza- 
tions. Some doubt has been expressed, however, as to the re- 
appointment of J. H. Elliott of the railroad group, and G. W. W. 
Hanger of the public group. Representatives of the public group 
are selected by the President without the guidance of nomina- 
tions from anybody. 


WAGE STATISTICS 


The Commission’s summary of wage statistics for November, 
1921, shows a decrease of 21,783 in the number of employes as 
of the middle of the month compared with October. Total com- 
pensation decreased $12,298,953. For the maintenance of way 
and structures group the October reports showed an increase of 
6,171 employes over September, but in November there was a 
reduction of 31,140, or 7.5 per cent. For the maintenance of 
equipment and stores group there was an increase in October 
compared with September of 18,823 employes, and in November 
the number was further increased by 11,594 employes, or 2.3 
per cent. 

November returns indicate the following increases or de- 
creases (D) by employe groups compared with October: 


Executives, officials and staff assistants................ccccceee 67 
Professional, clerical GM@ GGORSTAl oc... occccccceccsvccscesecccs 253 
Maintenance of way and structureS...........cccccccccccccccccs D31,140 
Maintenance of equipment and stores...........cccccccccecccces 11,594 
Transportation (other than train, engine and yard)............. D2,282 
Transportation (yardmasters, switch tenders and hostlers).... 121 
Transportation (train and engine service)............cececeeees D396 

Be WN! Bec aishs wadationwaieteaen dnt weaken veannDoneee D21,783 


A comparison of the number of employes and their compen- 
sation, by months, follows: 


CLASS I—STEAM ROADS. 


Number Total 

Month. of employes. compensation. 
Ne I aia actereriovn: a elle-nig os aveiceara lata winoremreiees ,634,872 $214,339,385 
Pe 6165 se ns9 0.00.90, carsrwlore ein aewalonen 1,679,927 227,745,895 
RS, SOE ono. s.o.esn-o'9'0ie 6:6 Sieiae'are.c-esce 1,718,33 223,972,822 
I Noo doc nalde oiexe eunioom Weuaied 1,754,136 237,602,959 
SOON BE oon ener rrcnndanswincmennwe 1,732,353 225,304,006 


*Excludes Detroit, Toledo & Ironton R. R. 


EQUIPMENT REPAIR CONTRACTS 


A reopening of the recent cases in which the Erie Railroad 
was accused of using improper tactics in contracting for its 
car and locomotive repair work was ordered by the Labor Board, 
March 16, in order to investigate the alleged contracting of “a 
large part, possibly all, of the shops of the entire Erie system, 
to a newly incorporated company called the Meadville Machinery 
Company.” 

The board’s resolution adds that “public announcement is 
made of the fact that the officers of the Meadville Machinery 
Company are the recent officials of the Erie Railroad.” 

In order to get at the bottom of the matter the board has 
decided to send one of its members, “accompanied by such ex- 
pert and stenographic assistants as may be deemed necessary,” 
to the “property of the said carrier to conduct an investigation 
and to institute such legal proceedings as may be deemed neces- 
sary to effectuate this order, after having first secured all the 
information possible here in Chicago.” 

No member of the board has as yet been selected to take 
charge of the investigation and the date for hearing at Chicago 
was not set. 


HEARING ON MILEAGE BOOK BILL 
The House committee on interstate and foreign commerce 
has decided to hold a hearing March 21 on the mileage book 
bill which was passed recently by the Senate. The bill directs 


the Commission to require the railroads to issue mileage books 
at just and reasonable rates. 
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SHIP SUBSIDY LEGISLATION 


The Trafic World Washington Bureau 


The letter sent by Commissioners Chamberlain, Thompson 
and Benson, the Democratic appointees on the Shipping Board, to 
members of the same political party in Congress, urging consid- 
eration of the ship subsidy legislation on a non-partisan basis, 
has elicited a reply from Representative Davis of Tennessee and 
Representative Hardy of Texas. 

“It is generally understood,” they said, “that Chairman Las- 
ker was appointed because of very shrewd and valuable political 
service rendered during the last campaign; he certainly could 
not have been appointed because of any knowledge of shipping 
natters. 

“There is less excuse for ship subsidies now than ever before 
by reason of the fact that our immense government-owned fleet 
can be purchased by private operators at considerably less than 
world market prices. . 

“Yet the bill you now propose would take more than fifty 
million dollars a year out of the pockets of the taxpayers and 
put it in the pockets of a few private ship lines.” 

The two Democratic representatives said they refused to be 
“bound and gagged” by the appeal sent forth by the Democratic 
members of the Shipping Board. 

In concluding their letter they said: 

“A few weeks ago there was printed as a government docu- 
ment a report on the history of shipping discriminations and on 
various forms of government aid to shipping, compiled by the 
Shipping Board. The information contained in that document is 
fairly accurate and in accord with the standard authorities on the 
subject. The facts therein recited are so contradictory of your 
position that it is difficult to believe that you have read this docu- 
ment, although compiled in the name of your board. In support 
of this suggestion I shall quote briefly from said document: 


Great Britain has never granted general navigation bounties nor 
construction bounties, with the exception of the early Elizabethan 
subsidies above mentioned. Practically the only money aid given by 
Britain to its marine is in the form of postal subventions. | 

All the writers seem to agree that the growth of the British _mer- 
chant marine is in no sense due to the small subsidy paid, admitting 
that the payments are in excess of the postal service rendered. The 
growth of the British marine was probably due to the early develop- 
ment of British industry, the acquisition of extensive colonial posses- 
sions, and the monopolistic position in colonial trade. 

France appears to be the country of subventions par excellence, 
although in 1910 its merchant marine was outranked by Great Britain, 
the United States, Germany, Norway, and Japan. i 

There seems to be a general agreement that the French subsidy 
system, which has been more or less the model for Italy, Spain, and 
Japan, has been a failure. The Gallinger committee, which supported 
subsidies for American ships, sought to overcome the evidence of 
failure demonstrated by the French law by introducing the testimony 
of ha French statesmen. They can hardly be said to have suc- 
ceeded. 

The results of a subsidy in Italy have not been any more suc- 
cessful than in France, although Italy has a long sea coast, a dense 
population, efficient marine workers, and low wages. She is handi- 
capped, however, by the lack of coal and a highly developed iron and 
steel industry. (All of which the United States has in abundance.) 

The Danish merchant marine has risen from 178,000 tons in 1870 
to about 560,000 tons in 1914. Denmark has not given much State aid. 

Norway ranks third among the merchant shipping of the world, 
being exceeded now only by Britain and the United States. It rose 
from 1,022,000 tons in 1870, almost exclusively sail, to 1,117,000 tons 
in 1912, two-thirds of which were steel. 

The small shipping subsidies which Norway has granted to its 
merchant marine can not have had a material effect on this growth, 
which is due to other circumstances. 

The merchant marine of this country (Germany) has, of course, 
been almost annihilated by the treaty of Versailles. Prior to the war 
Germany had reached perhaps the greatest growth in her merchant 
marine. This was not due to subsidies or to any other form of gov- 
ernment aid that can be established. The greatest line in the world, 
the Hamburg-American, is said never to have received a cent of 
government subsidy. 

From _ 1870 to 1912 Germany’s shipping rose from about 1,000,000 
tons in 1870, of which 90 per cent was sail, to over 3,000,000 tons in 
1912, of which one-sixth only was sail. 


“In the final conclusions given in the said report it is stated: 


A study of the authorities on subsidies, taking into account the 
policies adopted by various countries, would seem to indicate that 
with the exception of Japan the policy has not been important in the 
building up of a merchant marine. 


“As a matter of fact, the merchant marine of Japan was not 
built up by government aid, but its growth was simply in keeping 
with Japan’s marvelous industrial growth. They granted sub- 
stantially the same character of aid as France, Spain, and Italy, 
where it proved an absolute failure. Besides, the total govern- 
ment aid granted by Japan does not amount to more than the 
postal subventions paid by the United States. 

“And yet, in spite of the necessarily admitted fact that ship 
subsidies have either not been employed or that they have proven 
a failure in the other great maritime nations, the false doctrine 
is being industriously circulated that it is necessary for the 
United States to pay subsidies, direct and indirect, which will ag- 
gregate more than the combined subsides paid by all the other 
nations on earth (omitting the legitimate payment for service 
actually rendered for carrying mail, etc.) in order to compete 
with the merchant marine of other nations, whose success is 
incorrectly alleged to be due to subsidies. 

“The recent report of the Shipping Board, above referred to, 
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after stating the fact above quoted, and much more to the same 
effect, yet concludes with the following final conclusion, remark- 
ably ludicrous in view of the facts previously stated in the 
report: 


A study of the problem would seem to indicate that either the 
policy of discriminating duties in the indirect trade or subsidies are 
essential to maintaining an American merchant marine. 


“There appears in bold type on the inside cover of the said 
report the following: 


President Harding’s recommendations to the Congress for a 
national shipping policy will be based in large measure upon the 
information which is contained herein and with which every official 
of the government should be familiar. 


“Our opinion is that President Harding never read this re. 
port. If he had, we can not believe that he would have deliy- 
ered the message he did. It is more likely that what was sub- 
mitted to him was the subsequent confidential argument which 
Chairman Lasker stated in his letter to Mr. Davis had been fur- 
nished to the President and which was so fallacious that it 
was attempted to keep it concealed from the Democratic mem- 
bers and the public. 

“You mention the fact, which has been given much publicity 
in the press, that the members of the Shipping Board—all of 
whom were appointed by President Harding—are unanimously 
in favor of the proposed subsidy legislation. In your letter to us 
you state that— 


Our recommendation to the President contemplated direct aid 
only in the event the indirect aids first suggested were inadequate to 
properly develop and maintain an American merchant marine, the 
direct aid itself being nonexistent if the indirect aid sufficed, and 
further limited as to profit to the ship only up to an adequate return 
to the operator on his investment. This assures no profiteering and 
brings into being direct aid only when it becomes a final essential to 
maintain American flagships on the high seas. 


“And yet the bills introduced by the chairmen of the Senate 
and House committees provide unconditionally and unequiv- 
ocally for both direct and indirect subsidies, and in the last 


paragraph of your letter to us you ask us to withhold our 
judgment until— 


full opportunity given to the members of the board to state the 
reasons guiding their action in unanimously recommending direct and 
indirect aid to American shipping. 


“What has caused you to undergo a change of mind since 
you made your recommendation to the President? 

“Since you gentlemen have presumed to make suggestions to 
us, we shall presume to respectfully suggest that you make a 
real independent investigation of these questions, and consider 
them from the standpoint and interest of all the American peo- 
ple, whom you and we are supposed to represent, and not merely 
from the viewpoint of private ship operators and builders who 
are so assiduously pressing this legislation.” 

The American Merchant Marine Joint Committee, composed 
of ship owners, builders and operators, has joined the National 
Merchant Marine Association in obtaining support for the ship 
subsidy program. In a statement the association said in part: 


The Middle West Merchant Marine Committee has also taken a 
strong stand in favor of the bill and has recommended to the Shipping 
Board measures calculated to aid in_the development of American 
shipping. It is suggested that the Shipping Board organization in 
the interior should be expanded and that branch offices should be 
established at Chicago, Cincinnati, Minneapolis, Kansas City, Mem- 
phis, Detroit and Pittsburgh, in addition to the board’s headquarters 
at St. Louis. It is urged that at least eight expert traffic solicitors 
should be employed at once and that an immediate effort should be 
made to enlist the active support of the representatives of railroads 
through the interior. Active co-operation of all the chambers of com- 
merce of the middle west should be secured, it is added, and it is 
urged that conferences should be arranged in the principal industrial 
and agricultural centers, to which would come men in authority from 
the ocean transportation companies and insurance companies, with 
representatives of the railroads and the Shipping Board participating, 
the purpose being the co-operation of all interests to secure a greater 
use of American shipping. 


The joint congressional committee, composed of members 
of the Senate commerce committee and of the House committee 
on merchant marine and fisheries, will begin hearings on the 
ship subsidy legislation March 28, it was announced, March 16, 
by Senator Jones, chairman of the Senate committee. Repre- 
sentatives of the Shipping Board and its experts will be heard 
first. 

The House ways and means committee may hold hearings on 
those provisions in the Administration subsidy bill relating to 
the creation of a fund to aid the merchant marine by taking 
10 per cent of the customs duties which accrue from the im- 
position of tariff rates. The provisions in the bill have been 
called to the attention of Chairman Fordney, of the ways and 
means committee, by Representative William S. Greene, chair- 
man of the House committee on merchant marine and fisheries. 

The International Seamen’s Union, headed by Andrew 
Furuseth, has joined the American Federation of Labor 
opposing the ship subsidy bills. The seamen are particularly 
opposed to the provisions which would put seamen in the naval 
reserve. ; 

The joint legislative conference of the American Federation 
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of Labor has voted its opposition to the ship subsidy bills intro- 
duced in both houses of Congress which have the support of 
President Harding. Provisions in the bills relating to seamen 
being made of a naval reserve were opposed on the ground 
that if they were members of the reserve, the seamen might 
be prevented from going on strike. It was also held that other 
provisions of the bills would have the effect of nullifying the 
provisions of the LaFollette’s seamen’s act. Samuel Gompers, 
president of the Federation, has begun a campaign to line up 
labor against the subsidy bills. 


APPLICATION OF SECTION 28 
The Trafic World Washington Bureau 


Denial by the Shipping Board of an opportunity for pro- 
testants against application of section 28, of the merchant marine 
act, to be heard further before the board has resulted in appeals 
being made to Senator Capper, of Kansas, and Senator Sheppard, 
of Texas, for action looking to repeal of the section. The sena- 
tors requested the board for a hearing and the board denied the 
request. Senators Sheppard and Capper are planning, therefore, 
to introduce a bill providing for the repeal of the section and, 
thus, they will get a hearing before the Senate commerce com- 
mittee to which the measure will be referred. The Interstate 
Commerce Commission, in its annual report, strongly advised 
Congress to reconsider section 28. The Shipping Board, how- 
ever, according to Chairman Lasker, proposes to enforce the 
section as it stands. 

The Galveston Commercial Association, which has been op- 
posed to section 28 of the merchant marine act, has appealed to 
Senator Sheppard of Texas to have the section repealed by an 
amendment to the ship subsidy bill. The port of Galveston be- 
lieves that application of the section would be highly prejudicial 
to it. 


FOREIGN TRADE ORDER 
The Trafic World Washington Bureau 


In foreign trade order No. 2, the Commission has told the 
railroads at what stations they must keep on file information 
relative to the handling of export shipments by carriers by water, 
and from which the railroads will issue through bills of lading 
to foreign destinations. That information is required by section 
441 of the transportation act, which is section 25 of the inter- 
state commerce law, to be kept at stations designated by the 
Commission. The order, consisting of the names of stations on 
the various railroads subject to the interstate commerce law 
is a pamphlet of 28 pages. 

To illustrate the kind of information contained therein it 
may be said that the Aberdeen & Rockfish is required to keep 
the information at Aberdeen, Fayetteville, and Raeford, N. C., 
while the Akron, Canton & Youngstown is required to keep it 
at Akron, Ohio. The Ann Arbor, while a much longer railroad 
than the Aberdeen & Rockfish, is required to have the informa- 
tion available at Alma, Cadillac, and Mt. Pleasant, Mich. 


MONEY FOR SHIPPING BOARD 
The Trafic World Washington Bureau 


In considering the conference report on the independent 
offices appropriation bill, carrying a direct appropriation of $100,- 
459,000 for the Emergency Fleet Corporation and the Shipping 
Board for the fiscal year 1923, the House this week insisted on 
its disagreements as to permitting the board to make expendi- 
tures up to $55,000,000 collected up to July 1, 1923, from sales 
of ships and other assets, and also as to limiting salaries to 
$25,000 and the number of employes getting in excess of $11,000 
to six employes. 

As the bill passed the House it eliminated the $55,000,000 
provision and inserted a provision providing that no salary 
should be in excess of $25,000 and that not more than six em- 
ployes should get in excess of $11,000. A. D. Lasker, chairman 
of the board, had asked that the board be authorized to pay 
thirteen employes, seven of whom would be attorneys, in ex- 
cess of $11,000 a year. The Senate acquiesced in the requests of 
Mr. Lasker and set aside the House provisions. The measure 
went to conference and was reported to each branch of Congress 
but the House refused to back down on its provisions. 

With respect to the $55,000,000 the prevailing sentiment was 
that if the board needed additional money it should ask Congress 
for a definite appropriation. 

Representative Mann apparently expressed the sentiments 
of the majority of the House relative to paying large salaries 
to Shipping Board employes when he said he thought $25,000 
Was a “reasonably high salary and we ought not to pay it to 
anybody in the government employ other than the President of 
the United States.” 

“I do not believe we ought to employ a great number of 
attorneys in the Shipping Board at salaries.in excess of $11,000 
a year,” he continued. “Six thousand dollars is enough. Let 


us just stick to the amendment we put in in the House when 
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we had it before the House and stand pat, if gentlemen know 
what that means.” 

In defense of the present board, Representative Wood said 
no doubt “we are paying a great many salaries that should 
not be paid,” but he argued that the board needed efficient men. 

“We have got a mess here that we would all like to be 
rid of, and it is worth as much as anybody’s reputation to be 
connected with,” said he. “But it was not the making of this 
present administration. This thing stunk to high heaven when 
the present administration took hold of it. They have had a 
reasonable degree of success in bringing some order out of the 
disorder they found.” 

Representative Byrns, of Tennessee, discussing the awarding 
of the contract for the reconditioning of the Leviathan, said 
the contract had been awarded to the Newport News Shipbuild- 
ing & Dry Dock Co., of which Homer L. Ferguson was presi- 
dent. Mr. Byrns said Mr. Ferguson was a member of the Claims 
Commission of the Shipping Board at a salary of $11,000 a year. 
Representative Wood said Mr. Ferguson had been appointed a 
member of the Claims Commission by the President but that 
he had never received a cent of salary and had never served 
as a member of the board because his company had a claim 
against the board. At the Claims Commission it was said Mr. 
Ferguson had attended only the organization meeting of the 
commission and had refused to accept any salary and had never 
participated in any of its deliberations. 

Because of the House refusing to accept the Senate amend- 
ments, the measure was sent back to conference. 


APPLICATIONS FOR VESSELS 


The Trafic World Washington Bureau 


Operators of Shipping Board vessels under the MO-4 man- 
aging agency agreements have made applications to the board 
for additional vessels, according to J. Barstow Smull, vice- 
president of the Emergency Fleet Corporation, in charge of char- 
ters and allocations. The board, however, has adopted a policy 
of not allocating vessels under the managing agency agreement 
unless operators can show that no loss will be incurred by the 
board, Mr. Smull said. He said the requests for more vessels 
showed an improvement in ocean freight conditions. 





S. ATLANTIC PORTS TRAFFIC ASSOCIATION 


At a meeting of the traffic managers and business interests 
of the south Atlantic ports—Charleston, S. C., Jacksonville, Fla., 
Savannah and Brunswick, Ga., and Wilmington, N. C.—the 
Traffic Association of the South Atlantic Ports was organized. 
Geo. H. Baldwin, vice-president and general manager of the 
Commodore’s Point Terminal Company of Jacksonville, Fla., and 
chairman of the Jacksonville Traffic Bureau, was made chair- 
man of this association. W. D. Nelson was made secretary and 
treasurer, and Chairman of the Traffic Committee. Following 
is the membership of the Association: Jacksonville Traffic 
Bureau, Jacksonville, Fla., Geo. H. Baldwin, chairman; W. D. 
Nelson, traffic manager; Charleston Traffic Bureau, Charleston, 
S. C., H. F. Barkerding, chairman; Thos. Burke, commissioner; 
Brunswick Traffic Bureau, Brunswick, Ga., G. C. Smith, chair- 
man; L. R. Waters, traffic manager; Savannah Traffic Bureau, 
Savannah, Ga., Robert W. Groves, chairman; Thos. E. Grady, 
traffic manager, E. B. Gaines, assistant traffic manager, Arthur 
L. Cotton, secretary; Wilmington Chamber of Commerce, Wil- 
mington, N. C. The Association was formed primarily for the 
purpose.of handling traffic problems that affect the south Atlantic 
ports. 


BIDS FOR SHIPPING BOARD VESSELS 


The Shipping Board opened bids March 15 received by it in 
response to its offering for sale the 1,490 vessels in its fleet. 
Nothing was made public about the bids by the board, but it is 
understood there were about 25 bidders for various ships in the 
fleet. The names of the bidders and the amounts bid will be 
announced later, the board said. 


MARINE INSURANCE RATING 


The Trafic World Washington Bureau 


W. J. Love, vice-president of the United States Shipping 
Board Emergency Fleet Corporation, in charge of traffic, on his 
return to Washington, after acting successfully in New York as 
mediator in the Continental Conference difficulties, made the fol- 
lowing announcement: 


In an effort to bring about a better rating on Shipping Board ves- 
sels, a most constructive move has been made by the marine cargo 
underwriters. At the conclusion of a meeting held by them in New 
York Mr. Love was informed by Charles R. Page, manager of the 
Atlantic marine department, Fireman’s Fund Insurance Company of 
New York, that ‘“‘there was a very respresentative attendance of 
underwriters interested in ocean cargo insurance, and that the meet- 
ing unanimously approved the appointment of a committee to carry 
out the suggestions which had been made for the bringing about of a 
better considered rating on Shipping Board vessels. I feel confident 
that you will be gratified that your efforts have so soon borne fruit. 

“The committee appointed consists of eighteen men who represent 
the great groups of companies, both American and foreign. A num- 
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ber of sub-committees, probably six or seven, will be formed for the 
early investigation and consideration of the various lines established 
by your board.”’ 

All we ask is that we be given as good a rating as our com- 
petitors. The action of the underwriters will systematize their work 
as it has never been done before, in the matter of marine insurance 
on government ships. The work of the underwriters’ committee will 
be started at once, and Mr. Page has been appointed its chairman. 

Everything has been satisfactorily settled in the continental con- 
ference with the return of the Harriman lines to the fold. Similar 
difficulties now existing in the gulf conference will be adjusted at a 
meeting which will be announced at an early date. 


LOADING AT NEW YORK PIERS 


An appeal to the Shipping Board to issue rules and regula- 
tions governing the loading of freight at steamship piers in New 
York will be made shortly by the Merchants’ Association of New 
York. It is charged that practices and rates charged by mem- 
bers of the Loaders’ Union in loading incoming shipments from 
the piers to trucks are unfair. It is further alleged that the 
union members intimate operators of private trucks, and that 
the resulting conditions are intolerable. The union members 
charge 2% cents per hundred pounds and sometimes more, 
it is said, for their services, while the shippers claim a rate of 
2 cents would be the fair charge. 


PORT DIFFERENTIAL ADJUSTMENT 


According to reports from Boston, New England interests 
have planned to hold a dinner in Washington about March 21 
at which a campaign against the port differential adjustment 
now existing will be laid out. It is intended to have the gov- 
ernor of Massachusetts, the mayor of Boston, and the Massachu- 
setts delegation in Congress attend the dinner, and probably 
other public men from New England. The New England plan- 
ners of the dinner are represented as hoping also to obtain the 
enlistment of New York interests in behalf of the fight to break 
down the concession rates granted Philadelphia, Baltimore and 
Norfolk when the rate wars on that question were brought to 
an end, nearly a score of years ago. 


“MAURETANIA” NOW AN OIL-BURNER 


The Cunard Line announces that the “Mauretania,” recon- 
ditioned as an oil-burner, has left the shipyard at Newcastle-on- 
Tyne and is on her way to Southampton to prepare for the first 
of the eleven round trips she will make before the snow flies 
again. The ‘Mauretania’ still holds the blue ribbon for being 
the fastest ocean liner. Her fastest passage was made in 4 
days, 10 hours and 41 minutes, her average speed for a day 
being 26.6 knots an hour. 





PACIFIC MAIL SERVICE TO PHILIPPINES 


The traffic department of the Pacific Mail Steamship Com- 
pany, New York, has announced the inauguration of a direct 
passenger and freight service between San Francisco and the 
Philippines via Honolulu. The “Creole State” will sail April 27 
and the ‘““‘Wolverine State’ May 25. These two ships will provide 
a sailing from San Francisco approximately every twenty-eight 
days thereafter. They will operate a twenty-four-day service to 
Manila, including a stop of from twelve to twenty-four hours at 
Honolulu. Both ships are of the 522-foot class of Shipping Board 
liners, having luxurious accommodations for a limited number 
of passengers and unusual facilities for the stowage and han- 
dling of freight. Through bills of lading will be issued on ship- 
ments from all points, the shipper having the option of rail or 
water route to San Francisco. In the latter case the freight 
will be handled from Baltimore, Norfolk, or New York by Pa- 
cific Mail’s new passenger and freight service through the canal 
to Pacific coast ports. 


PROFITS OF BARGE LINES 


The Trafic World Washington Bureau 


Representative Anthony, of Kansas, in charge of the army 
appropriation bill carrying $27,635,260 for rivers and harbors 
work, declared in debate in the House this week that the Mis- 
sissippi barge line operated by the government was now being 
run at a profit and that the Warrior River barge line was being 
operated at a loss. He said the latter was provided for in the 
bill, however, “for the reason it should be on a paying basis, and 
would be on a paying basis, if the railroads of the state of 
Alabama treated the government barge line as they should.” 

Mr. Anthony said that on freight from New Orleans to Bir- 
mingham practically 90 per cent of the haul was on the river 
and about 10 per cent was by rail, but that the railroad was per- 
mitted to demand and receive about 85 per cent of the total 
freight charge. 

“A case was brought by the government two years ago to 
remedy that, which case is now pending before the Interstate 
Commerce Commission,” said he. 

“How are you going to get away from that proposition?” 
asked Representative Snell. 

Mr. Anthony replied that the committee had inquired about 
the situation from the War Department and had made other in- 
quiries with the result that it was learned that the case had 
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been continued from time to time at the request of counsel for 
the War Department. He remarked that “civilian attorneys” em- 
ployed by the War Department “were evidently more interested 
in prolonging the litigation than in bringing it to a showdown.” 

“But I think,” he continued, “that both the War Department 
and the Interstate Commerce Commission are open to censure 
for failing to bring to a decision as important a matter as that, 
and I believe that with a proper pro-rating of rates from the rail- 
roads the Black Warrior line might pay.” 

“Surely the gentleman does not mean to say that the In- 
terstate Commerce Commission is subject to censure for not act- 
ing on a case that is not brought to an issue before it by the 
attorneys in the case; because no court and no semi-judicial 
body proceeds to inflict hara-kiri where the parties agree to con- 
tinue the case,” remarked Representative Mann. 

“This case on its face shows an injustice and a wrong on 
the part of the railroads, and the Commission ought to assume 
the right to correct a wrong of that kind,’ replied Mr. Anthony. 

Representative Newton developed that the Commission had 
assigned a special examiner to the case who had recently sub- 
mitted a report to the Commission. 

“Is it not a fact that the original rates were approved by the 
Commission—the original rates fixed by the railroad?” he asked. 

“T think that is also true,” said Mr. Anthony. 

In response to a question by Mr. Snell, Mr. Anthony said 
that if the barge lines obtained a favorable decision in the pend- 
ing case before the Commission, they would be self-sustaining. 


CALIFORNIA ELECTRIC FARES 


What is charged to be an attempt to mix politics with rail- 
road regulation is being discussed in California, where Gov- 
ernor William D. Stephens, candidate for re-election, recently 
took the state commission to task for allowing the Pacific Elec- 
tric Railway Company, an interurban line in the southern part 
of the state, an increase in passenger fares. The Governor, 
after a ten days’ siay in Los Angeles, wrote to the state com- 
missioners at San Francisco, urging a reopening, “not merely 
to a rehearing, but that it should be gone into de novo and 
thrown open to all parties interested and a thorough investiga- 
tion made from the beginning, and from every angle, and 
possibly with additional experts and assistants, in order that 
the people may know definitely and assuredly what is right and 
just.” 

The Governor said that an increase in rates just at the 
time when a reduction was expected, “bewildered” the public, 
and added: : 


I am deeply concerned over the future of regulation of public 
utilities in this state, and I feel that you gentlemen, upon whose 
course so largely depends the future of regulation, should examine and 
re-examine and then examine again, the allegations, the facts and 
your decisions, to be sure that you are right and to satisfy the people. 
And then, being absolutely certain you are right, to see to it that the 
people understand thoroughly and clearly the grounds for your action. 

The letter was circulated through the press and evoked a 

reply from the commission, in which it declined to do what 
the Governor suggested. In this reply it was pointed out that 
the commission had gone into the matter with great thorough- 
ness and that, in fact, the increase was allowed on a valuation 
made by the commission which was $20,000,000 less than that 
put in by the electric line. Touching on the Governor’s warn- 
ing as to the future of public regulation in California, the com- 
mission, in its answer, said: 
_ Far exceeding in importance any question involved in these par- 
ticular cases, your letter raises the fundamental issue of regulation as 
established by the people of this state. The success of this system, 
as you point out, depends on public confidence and understanding. 
But it equally depends on full freedom under the law to do exact 
justice, uninfluenced by any other consideration whatsoever. 


POMERENE BILL AMENDMENT 


The committee on commerce, trade and commercial law of 
the American Bar Association will hold a public meeting in the 
assembly room of the Merchants’ Association of New York, 
March 29 to March 31, inclusive. One of the subjects of interesp 
to the shipping public is subject XVII, having reference to strik- 
ing from section 21 of the Pomerene bill (S. 2530), at page 7 
thereof, lines 20 to 24, as follows: 


And such common carrier need not file, publish or post said 
charge or embody same in any tariff or any publication, and such 
charge shall be the subject of a private agreement between the ship- 
per and the common carrier. 

This subject has been docketed for consideration at 11 
o’clock a. m. March 31. 


USE OF WOODEN CARS 


Senator Harris, of Georgia, has introduced a bill (S. 3283) 
making it unlawful for a common carrier to use a car con 
structed of wood between or in front of steel cars or steel under- 
frame cars in any train used in whole or in part for the trans- 
portation of passengers. The bill provides a penalty of not less 
than $100 nor moré than $500 for each offense and $100 for 
each day of the continuance of such offense. 
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Traffic Lesson No. 6 


Principles of Rate-Making (Competitive Influences)—Sixth Lesson in the Course Written for the 
Traffic World by Grover G. Huebner, Ph. D., Professor of Transportation 
and Commerce, University of Pennsylvania—(Copyrighted) 


The several horizontal advances in the general level of 
freight rates that have occurred since 1914 emphasize the dif- 
ference between the principles governing rate-making of this 
character and the making or revision of individual rates or 
rate structures. The dominant purpose underlying the general 
rate advances was the revenue needs of the carriers. The trans- 
portation act of 1920, in fact, made it the duty of the Interstate 
Commerce Commission to establish rates in such way as to 
yield a yearly net railway operating income equal to a fair re- 
turn—5% or 6 per cent for the first two years—on the aggre- 
gate value of the transportation property of all the railroads 
as a whole, or of the railroads as a whole in each of such rate 
groups or territories as the Commission might from time to 
time designate. The horizontal increase of the general level 
of rates for the purpose of meeting revenue needs does not, 
however, eliminate the necessity of adjusting individual freight 
rates and rate structures. The twenty-five per cent rate ad- 
vance enforced by the Railroad Administration in 1918 was fol- 
lowed by thousands of individual rate adjustments, because a 
general rate advance invariably disrupts many established rate 
structures and is likely to result in individual rates which in 
case of some commodities are burdensome. The 25 to 40 per 
cent general rate advance of 1920 has, likewise, been followed 
by a large number of individual rate adjustments, and many 
others are still under consideration. 

Individual rate adjustments are not determined primarily 
by the revenue needs of the carriers. They are influenced some- 
what by various rate bases, such as the cost of the railroad 
service and others which will be discussed in Lesson No. 7, but 
in practice the competitive influences or business requirements 
confronting the railroad rate-makers have always been of domi- 
nant importance. Individual rate adjustments are not made in 
accordance with any scientific system or formula. Even in 
those states where intrastate rates are made in accordance 
with plans enforced by state commissions, the competitive in- 
fluences encountered are concerned. 

The rate structures of today developed gradually through- 
out the course of many years. Changing conditions sometimes 
cblige the railways to abandon long-standing rate adjustments, 
but it is equally true that the adjustments that developed in the 
past are considered at present when a particular freight rate 
is changed or a new rate is fixed. The stronger the competitive 
forces involved the greater is the interdependence of existing 
freight rates. Few rates are fixed without reference to other 
rates, because a rate change may have a widespread effect on 
competitive markets, industries, commodities, or carriers. The 
Interstate Commerce Commission, whose judgment regarding 
the weight that should be attached to the competitive forces 
of rate-making frequently differs from that of the railroads, is, 
nevertheless, constantly comparing one rate with another. 


“What the Traffic Will Bear’ 


The general principle that the railroad rate-makers follow 
more largely than any other is that individual rate adjustments 
are made in accordance with “what the traffic will bear.” As 
applied in practice this principle aims to establish rates at a 
level that will move existing traffic and also stimulate the de- 
velopment of traffic in the future. A rate fixed at what the traffic 
will bear is not the highest rate that might be charged; there 
have been many instances in recent years when rates have been 
increased without preventing the movement of traffic. Although 
the term is frequently used interchangeably with the principle 
of fixing rates according to “the value of service” to the ship- 
per, the two principles are not identical. Value of service de- 
termines the general maximum above which a rate may not 
be maintained because shippers can not permanently pay more 
for the transportation service than it is worth to them. Rates 
fixed at what the traffic will bear usually are below this maxi- 
mum level, for it is ordinarily the wish of the carriers that 
their traffic should increase in volume. As actually applied, 
the principle of fixing rates at what the traffic will bear is 
Ssyhonymous with the previous statement that rates are made 
largely in accordance with the competitiive forces that are con- 
stantly at work. 


Inter-Railroad Competition 


The competitive forces influencing railroad rates take vari- 
ous forms. A very direct kind of competition is that between 
the railroads themselves. The experience gathered from their 
rate wars in the past has convinced them that all lines provid- 
ing similar freight services between two points must charge 
the same rates, regardless of whether the cost of service of 


some lines may be less than that of others. If one line reduces 
a competitive rate the others must do likewise or suffer a re- 
duction in traffic. 

Railroad competition is not a past issue as an influence 
on freight rates. Its effect has been less general since many 
small independent lines were consolidated into larger systems, 
and competitive rates are systematically discussed in traffic as- 
sociations, but it is still a potent rate factor. Reference to 
Lesson No. 1 will show that consolidation has not gone so far 
as to place all the railways of any large territory under a com- 
mon management. and control. Traffic associations have re- 
stricted the intensity of railroad competition and changed its 
form, but they have not entirely eliminated its effect on rates. 
The fact that all the lines serving a given point frequently 
charge the same rates on competitive traffic does not constitute 
evidence that railroad rate competition has been completely 
suppressed. Their competition, instead of manifesting itself 
in rate wars, now takes the form of discussion in committee 
meetings, where the interests of the weaker as well as those of 
the stronger lines must be considered when the change of a 
comptitive rate is contemplated. Roundabout or long routes 
in some cases charge so-called “differential” rates that are lower 
than the rates of the more direct routes by established amounts 
so that all may compete for traffic. 

Unrestricted rate competition has been displaced by a meas- 
ure of cooperation, and railroad competition as a whole is a 
weaker rate factor than in the past. But points that are served 
by more than one railroad still receive “competitive” rates that 
in many instances are relatively lower than the “non-competi- 
tive” rates of points that have the services of but a single line. 


Water Competition 


Water competition constitutes a second direct competitive 
rate factor. Its influence, too, is less far-reaching than in the 
early years of railroad operation, because some of it has been 
completely suppressed and some has in various ways been 
brought under the control of the railroads. Some of the car- 
riers operating in the coastwise and Great Lakes trades are 
directly or indirectly owned by the railroads. Additional con- 
trol over water competition, moreover, is exercised through 
the ownership or lease of canals that formerly were competitive; 
the ownership or control of canal forwarding companies; and 
the ownership of water terminal facilities and waterfrontage at 
many ports. The railroads have, at times, suppressed water 
competition by temporarily undercutting rates; by manipulat- 
ing the differentials between their own rates and those via water 


_ or rail-water routes; by refusing to act as feeders, to make 


physical connection with steamship lines, or to issue through 
bills of lading; and by organizing traffic associations of which 
steamship as well as rail lines are members. In many instances 
the railroads also have the advantage of more rapid delivery 
and an improved freight service. 

The traffic on many of the inland waterways of the Missis- 
sippi Valley and the South is smaller than before the advent 
of the railroads, and that of all the old canals excepting the 
Chesapeake and Delaware and the Great Lakes canals has de- 
clined rapidly. Many of the rivers, however, continue to carry 
a certain amount of freight, and the possibility of transport- 
ing greater volumes is always present as a source of potential 
competition. The influence of river transportation on the rate 
structure throughout the South, for example, Is not confined 
to amount of traffic actually handled on water routes. The 
amount of water-borne traffic handled on the Great Lakes and 
on the coastwise routes of the Atlantic, Gulf, and Pacific sea- 
boards, moreover, is large and has gradually grown in volume. 
Its effect on railroad rates is far-reaching for, as will be seen 
in Lessons 20, 21, 24, 25, and 26, it extends far into the interior. 
Water transportation is especially adapted to bulky commodities, 
such as coal, iron ore, building materials, lumber and lumber 
products, oil, phosphate rock and fertilizers, and bulky farm 
products; but the regular steamship lines of the seaboards and 
Great Lakes also transport miscellaneous cargoes. The extent 
to which this water competition has influenced railroad rates 
in many parts of the country becomes especially clear from a 
study of the specific rate structures that have developed. (Les- 
sons 17 to 29.) 

The influence of water competition on railroad rates may 
be somewhat greater in the future than it is at present. Con- 
gress has taken action to reduce the control of water competi- 
tion by the railroads. The interstate commerce act has been 
amended so as to prohibit the railroad ownership or control of 
competitive carriers by water unless the Interstate Commerce 
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Commission finds that in particular instances it does not reduce 
the amount of water competition and is not contrary to the 
public welfare. The act was also amended so as to exclude from 
the Panama Canal all railroad-owned vessels that are or might 
be in competition with the controlling railroads. The Com- 
mission has received power to order the making of physical con- 
nections between railroad water routes and to make through 
rates in case traffic is handled partly by rail and partly by water. 
To restrict the temporary undercutting of rates, the act was 
amended so as to prohibit the advances of any railroad rates that 
were reduced for the purpose of suppressing water competi- 
tion unless the Commission finds that “such proposed increase 
rests upon changed conditions other than the elimination of 
water competition.” The Erie Canal has been enlarged by the 
state of New York at a cost exceeding $100,000,000; Congress 
is gradually improving a number of inland waterways; the Cape 
Cod Canal is in operation; and there is much agitation in favor 
of constructing an inland route along the Atlantic seaboard so 
as to facilitate coastwise barge and steamship transportation as 
well as for naval and military reasons. The effect of the Panama 


Canal on transcontinental railroad rates will be discussed in 
Lesson No. 26. 


Commercial or Industrial Competition 


Stronger than the direct competition among the carriers 
is the indirect competition variously known as “market,” com- 
mercial,” “industrial,” or “interregional” competition. It is the 
competition that permeates industry and commerce; and it has 
a greater effect on individual railroad rates and rate structures 
than any other rate factor. Its effect is enhanced by the existence 
of interrailroad and water competition, but it would be an im- 
portant rate factor even though all the carriers were under a 
common control. 

This form of competition may be illustrated either from 
the standpoint of producers or markets. The lumber produced 
in the South competes with that of the Great Lakes and the 
Northwest and recently also with the lumber of the Pacific coast; 
the cotton goods of the southern mills compete with those of 
New England and the Northern textile centers; California 
oranges with oranges produced in Florida. There are few 
industries that are confined exclusively to a single producing 
district, and the rates from the various districts to the great 
markets are so arranged that each district may market its prod- 
uct and thus maintain or increase its output. 

The competition between markets is likewise a rate force 
that the carriers have always been obliged to heed. In the 
central western grain trade, for example, there are many “pri- 
mary grain markets’—Chicago, St. Louis, Kansas City, Minne- 
apolis, Duluth, Milwaukee, etc.—each of which has its terminal 
elevators, grain exchange, and other facilities, and desires to 
handle a maximum volume of grain. The cattle trade similarly 
has its list of “central live stock markets’; the cotton trade 
its thirty or more “interior points of concentration”; the wool 
trade its “central wool markets”; the jobbing trades their com- 
petitive jobbing centers. The long-standing rivalry among the 
North Atlantic ports for the traffic of the interior is also a 
typical example of market competition. The rates to and from 


these ports are fixed in accordance with “port differentials,” - 


which, as will be fully discussed in Lesson No. 19, establish the 
rate relationship between the competitive ports. The North 
Atlantiz ports as a group, moreover, are in competition with the 
ports of the Gulf of Mexico as a group for the traffic of the 
Central West, and most of the import and export rates in effect 
at the latter ports are established by applying the established 
differential arrangements described in Lessons No. 28 and 29. 
Indeed, the rates between the Central West and New York, 
Philadelphia, or Baltimore are the basis for most of the export 
and import rates in effect at the eastern Canadian ports, at the 
South Atlantic ports, at the Gulf ports and at the ports of 
the Pacific seaboard from San Diego to Prince Rupert, inclusive. 
The South Atlantic cotton ports compete with each other for 
the cotton traffic of the eastern cotton belt, while he Gulf cot- 
ton ports compete for the cotton of the Gulf and Texas cotton 
districts; and the South Atlantic ports as a group are in com- 
petition with the Gulf cotton ports as a group for such cot- 
ton as may be shipped wither eastward or southward in order 
to reach its foreign or New England markets. 


These are only examples of the market or industrial compe- 
tition that the railroads are obliged to heed in the making of 
freight rates. It exists even at “non-competitive points” where 
a producer or merchant has the services of only a single car- 
rier. Rates must be established so as to enable him to market 
his wares or to purchase his supplies with profit or otherwise 
he will not be able to do business in competition with producers 
and merchants located elsewhere. 

This market or industrial competition and the direct com- 
petition between railroads, and of railroads with carriers by 
water, and to some extent also, locally, with electric freight 
lines and auto-trucks, are of prime importance as freight rate 
factors. It is because of them that many rates are interde- 
pendent. The change of an unimportant rate may necessitate 
the modification of only a few others, but the readjustment of 
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the rate on any of the great staples of commerce to or from 
an important competitive center may oblige the carriers, whether 
they wish to or not, to readjust correspondingly many other 
charges. The competitive forces of ratemaking, however, are 
not all-inclusive. They depend on the judgment of the rate. 
makers. It is largely to correct errors in their judgment and, 
so far as possible, to avoid individual instances of unfairness, 


that public supervision over individual railroad rates has been 
found essential. 


TRANSIT OF GRAIN AT CHICAGO 


The contention of the respondents in I. and S. 1488, non- 
application of transit privileges on deficiencies in weight of 
grain, hearing on which was held before Examiner John T. 
Money, in Chicago, March 10, was that the objectionable rule 
had for its object the clarifying of the tariffs and would in no 
way affect either the present practices or the rates. The sus- 
pension was made on the protest of the Chicago Board of Trade, 
which objected to the addition of a second clause to rule 115 of 
supplement No. 8 to Kelly’s I. C. C. 1014, naming rules covering 
the transit of grain in Central Freight Association territory. 
The added section read as follows: 


Deficiencies in weight of inbound and (or) outbound shipments on 
account of tariff minimum are not entitled to transit privileges and 
would be subject to local rates to and (or) from transit points. 


As explained by J. S. Brown, transportation commissioner 
of the Chicago board, the dispute hinged on what rate to apply 
to the “air or wind” that went to make up the carload minimum 
in cases where shipments in and out bound were below that 
weight. Under the proposed rule, he said, that difference or 
deficiency would be charged the full local rate to the transit 
point and beyond, and so cause a discrimination against the 
transit point because on through shipments deficiencies were 
charged for only at the through commodity rate. To illustrate 
this he submitted examples, a typical one being a shipment of 
of wheat from Peoria, Ill., transited at Chicago. He supposed 
this shipment to be 75,000 pounds moving under an 80,000-pound 
minimum. The charges paid on such a shipment, under the 
proposed rule, would be the proportional of 11 cents to Chicago 
on the grain, and the proportional of 30 cents beyond, a total 
of $311.25. On the deficiency, he said, the charge would be 
the full local into Chicago and the full local beyond, 12.5 and 38 
cents, respectively, or a total of $25.25, making the charge on 
the shipment from Peoria to New York $336.50. A through 
shipment of the same weight and moving under the same mini- 
mum from Peoria to New York, would, he said, be assessed 
the through rate of 41.5 cents on both grain and deficiency, 
making a total charge of $332, an advantage of $4.50 over the 
tansited grain. 

These figures were not allowed to go unchallenged by H. H. 
Bernstein, assistant manager of the Central Inspection & 
Weighing Bureau, in charge of the transit department. He 
pointed out that under the transit rules in C. F. A. territory the 
deficiency in the car could be made up at Chicago by filling 
with transit grain from some other point of origin, and that 
it might even be possible for the transited grain, under those 
conditions, to enjoy a rate advantage over that not transited. 

He said that the new rule was merely a clarification of those 
in effect for some time past and added that any apprehension 
that it would cause a change in the present method of handling 
grain to the East via rail-and-lake, on which traffic deficiencies 
were charged for at through proportional rates, was not well 
founded. He pointed out that the Commission had held such 
traffic to be purely intrastate. 


VALUATION CASE DISMISSED 


The Court of Appeals of the District of Columbia has af- 
firmed the Supreme Court of the District in finding that a man- 
damus suit brought by the Western Union against the Interstate 
Commerce Commission was prematurely filed. The suit was 
brought to test the validity of the Commission’s ruling in «he 
Texas Midland and other valuation cases, that labor donated by 
railroads for construction of telegraph lines, under contracts 
permitting joint use of the lines by the railroads, on certain con- 
ditions and on certain lengths of time, should be allowed for in 
the reproduction cost schedules of the donating railroad instead 
of the telegraph company. The suit was dismissed in the Su- 
preme Court as premature because the tentative valuation of the 
Western Union has not been served, and the Court of Appeals 
affirmed this order of dismissal, holding that the telegraph com- 
pany can later be heard in its own valuation proceeding. 





PETITION FOR REOPENING 


The Southwestern Interstate Coal Operators’ Association and 
Oklahoma Coal Operators’ Association have petitioned the Com- 
mission to vacate its order in I. and S. 1425, reduced rates on 
coal to Kansas City, Mo., and reopen the case for further argu 
ment. 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


we 


t (Digests taken from Reporters and Digests of National Reporter 


System, published by West Publishing Co., St. Paul, Minn. 
i Copyright by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


Measure of Damages for Failure to Deliver Coal to Dealer Is 
Value at Place of Delivery, Less Transportation Charges: 
(Court of Appeals of Georgia, Division No. 1.) “When a 

common carrier fails to deliver goods according to the terms of 

the contract, the measure of damages is the value of the goods 
at the time and place at which it is agreed to deliver them, less 
the transportation charges.”—Central of Georgia Ry. Co. vs. 

American Coal Co., 110 S. E. Rep. 320. 

Whether Contract Covering Interstate Shipment Had Been Dis- 
charged Is Federal Question; Contract of Bill of Lading of 
Interstate Shipment in Force Until Actual Delivery; Under 
an Interstate Bill of Lading, Carrier’s Liability as Ware- 
houseman Is for Negligence Only; Under Bill of Lading 
Limiting Liability to That of Warehouseman, Burden on 
Plaintiff to Show Loss by Fire Was Due to Negligence: 
(Court of Appeals of Georgia, Division No. 1.) “Whether 

the contract based on a bill of lading of an interstate shipment 

issued pursuant to the act to regulate commerce has been dis- 
charged is a federal question.”—-Southern Railway Co. vs. Pres- 

cott, 240 U. S. 632, 36 Sup. Ct. 469, 60 L. Ed. 836. 

(a) “A contract of a bill of lading of an interstate shipment 
is still in force until actual delivery to the consignee.” 

(b) “Under a stipulation in a bill of lading of an interstate 
shipment that the carrier shall be liable, as warehouseman only, 
for goods after arrival at destination and not removed within 
the specified time, the carrier is liable only for negligence; and 
if the loss admittedly occurs by fire the burden is on the plaintiff 
to prove negligence, notwithstanding the rule may be different 
under state law.” 

(c) Under the facts of this case the court erred in charging 
the jury, “the provisions of the statute law of Georgia to the 
effect that in all cases of bailment after proof of loss the burden 
of proof is on the bailee to show proper diligence.”—Central of 
Georgia Ry. Co. vs. Owens, 110 S. E. Rep. 339. 

Evidence Held Sufficient to Sustain a Judgment Against a Carrier 
for Non-delivery of Grain: 

(Supreme Court of Kansas.) The evidence considered, and 
held sufficient to sustain a judgment holding a carrier liable for 
failure to deliver at destination wheat which it received for 
transportation.—Pettit vs. Director-General of Railroads et al., 
203 P. Rep. 927. 


Reading in Evidence of Testimony Given in Different Case Held 
Not Prejudicial Error in View of the Circumstances: 
Assignments of error, relating to reception and consideration 

of evidence, examined, and held not to be of such gravity as 

to compel a reversal of the judgment.—lIbid. 

Cases Distinguished: 

The case of Bennett vs. Dickinson, 106 Kan. 95, 186 Pac. 
1005, distinguished.—Ibid. 

Company Not Liable for Loss During Federal Control: 

The railroad company relieved from liability for loss occa- 
sioned by operation of its road while under control of the Di- 
rector-General.—Ibid. 

Owner of Road Under Federal Control Not Suable as “Carrier.” 
(District Court of Appeal, Second District, Div. 1, California.) 

A suit for loss caused by a “carrier” under federal control, under 

Act Cong. August, 1916, and executive proclamation (U. S. Comp. 

St., sec. 1974a), supplemented by Act Cong. March, 1918, sec. 

10 (U. S. Comp. St. 1918, U. S. Comp. St. Ann. Supp. 1919, sec. 

3115%j), and General Order No. 50 of the Director-General of 

Railroads, must be against the Director-General, and the owning 

company is not a proper party.—American Fruit Distributors of 

California vs. Hines, Director-General of Railroads, et al., 203 

P. Rep. 821. 

In General the Obligation of a Carrier of Goods Is That of In- 
surer: 

In general the obligation assumed by a common carrier of 
goods is that of an insurer, except that the carrier is not liable 
where extraordinary occurrences not within its control produce 
damage.—Ibid. 

Carrier May Not Contract for Relief from Its Own Negligence: 
A carrier may not contract to free itself from damages 

caused by its own negligence.—Ibid. 

Initial Interstate Carrier May Contract for Exemption from Lia- 
bility Where There Is No Negligence: 

Though, under the Carmack amendment of 1906 and Cum- 
mins amendment of 1915 (U. S. Comp. St., sec. 8604a), a carrier 
engaged in interstate commerce is liable for the full actual loss, 
damage or injury to such property caused by it or by any such 
common carrier, etc., an initial interstate carrier may by contract 
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relieve itself from liability for damages where there is no neg- 

ligence either on the part of the initial or connecting carrier.— 

Ibid. 

Provision in Bill of Lading Against Liability for Loss from 
Strikes Held Binding on Shipper: 

A provision in a bill of lading that the carrier should not 
be liable for loss occurring from strikes and riots is binding on 
the shipper.—Ibid. 

Notwithstanding Limitation, Carrier Is Liable for Loss from 
Strikes Unless It Uses Reasonable Efforts to Procure Men 
and Avoid Delay: 

Irrespective of a provision in the bill of lading that the 
carrier should not be liable for loss occurring from strikes, it 
is liable for delay on account of a strike unless it uses all reason- 
able efforts to procure men to run the trains and avoid delay 
and consequent damage.—lIbid. 

To Make Prima Facie Case Only Delivery to Carrier and Failure 
to Deliver at Destination Must Be Shown, and Burden of 
Showing Exemption from Liability Is on Carrier: 

Though a bill of lading provided the carrier should not be 
liable for loss caused by strikes, to make out a prima facie case 
the shipper is only required to show delivery to the carrier and 
failure to deliver at destination, and the burden of showing the 
facts necessary to exempt it from liability is on the carrier.—Ibid. 
Where Carrier Uses Every Reasonable Effort to Replace Striking 

Workmen It Is Not Liable for Failure to Deliver: 

If a carrier, after a strike not brought about through its 
fault, uses every reasonable effort to fill the places of the strikers, 
and every reasonable effort to obtain men and means to care 
for property intrusted to it for shipment, which property is 
lost or destroyed while in its charge, the exceptional conditions 
operate as a release of the carrier from liability under a bill 
of lading exempting it from liability for loss caused by strikes.— 
Ibid. 


Evidence Held to Sustain Finding Against Carrier Notwithstand- 
ing Claimed Exemption from Liability for Loss by Strike 
Pleaded as a Defense: 

Evidence held to justify a finding that failure to transport 
and deliver or preserve a shipment while awaiting or in the 
course of transportation was caused by the negligent and wrong- 
ful conduct of carrier’s servants in abandoning the performance 
of their duties, justifying an inference of negligence, for which 
it would be liable notwithstanding a contract exempting it from 
loss from a strike pleaded as a defense.—Ibid. 


Complaint for Conversion Held to Require Proof of Relation of 
Carrier of Plaintiff’s Goods at Time Thereof, or Contractual 
Liability for Loss by Other Carriers: 

(Supreme Court of California.) Under a complaint for a 
conversion by a carrier while goods were in defendant’s pos- 
session as a carrier between the point of shipment and the point 
of destination, alleging that defendant was a common carrier, 
and that it unlawfully and wrongfully sold goods shipped by 
plaintiff, without his knowledge or consent, plaintiff cannot 
recover except on proof that defendant sustained the relation 
of a carrier of plaintiff’s goods at the time of their conversion, or 
had so contracted with plaintiff as to be liable for loss by any 
other carrier or bailee—McCaslin vs. Southern Pac. Co., 203 P. 
Rep. 742. 


Carrier Accepting Goods for Transportation Over Its Own and 
Connecting Lines Not Liable by Common Law Beyond Its 
Own Lines: 

A carrier accepting goods for transportation over its lines, 
and thence over connecting lines to destination, incurs no liabil- 
ity by: common law beyond its own lines.—Ibid. 

Carmack Amendment Did Not Apply to Shipment to a Foreign 
Country, and Neither Does Cummins Act if Shipment Made 
Before Its Enactment: 

The Carmack amendment, making initial carriers liable for 
loss caused by them or any connecting carrier, did not apply to 
a shipment to a foreign country, and the Cummins act, extend- 
ing the liability, does not apply to such a shipment before its 
enactment.—Ibid. 

Initial Carrier Limiting Liability to Its Own Line Held Not Liable 
for Conversion by Connecting Carrier: 

Where the bill of lading issued by an initial carrier expressly 
limits liability to its own line, no recovery can be had against it 
for conversion by a connecting carrier.—Ibid. 

Shipper Held Not Entitled to Recover for Negligence in Action 
Based on Wrongful Conversion: 

In an action against an initial carrier for conversion by a 
connecting carrier in selling the shipment for transportation 
charges on refusal thereof by consignee, the shipper cannot re- 
cover for negligence in failing to notify the connecting carrier 
that it held, as alleged in the complaint, an indemnity bond for 
payment of the freight, and that plaintiff was arranging to sell 
the goods to others, the allegation as to the bond being necessary 
to show that the sale by the carrier was wrongful.—Ibid. 
Taxicab Company Held Not Liable as a Common Carrier for 

Loss of Hand Baggage: 

(Supreme Court, Appellate Division, First Department.) In 
the absence of any statute or ordinance requiring a license for 


















































persons furnishing automobiles and chauffeurs for hire, persons 

hiring a car and chauffeur from a company which did not solicit 

business on the streets or other public places, could not recover 
for the loss of hand baggage intrusted to the chauffeur while 

they were at luncheon, on the theory that defendant was a 

common carrier, it being under no obligation and not holding 

itself out as being ready and willing to furnish such services 
to the public at fixed charges.—Tracy vs. Grand Concourse Serv- 

ice Co., Inc., 192 N. Y. Supp. 88. 

Taxicab Company Held Liable as Bailee for Loss of Hand Bag- 
gage Intrusted to Chauffeur: 

A company furnishing automobiles and chauffeurs for hire 
held liable as bailee for the loss of hand baggage intrusted to a 
chauffeur by a couple while at luncheon, it being within the 
implied terms of the contract.—Ibid. 

Complaint Held Sufficient to Sustain Recovery Against Taxicab 
Company as Common Carrier or Bailee for Loss of Hand 
Baggage: 

In an action against a company furnishing automobiles and 
chauffeurs for hire for loss of hand baggage intrusted to a 
chauffeur temporarily, a complaint alleging that defendant was a 
common carrier, that plaintiff as a passenger in one of its auto- 
mobiles delivered the baggage to its chauffeur for safekeeping 
during the journey, and that it failed and refused on demand to 
redeliver the same to plaintiff, held sufficient to sustain a re- 
covery against defendant either as a common carrier or bailee. 
—Ibid. 

Where Bride’s Father Ordered Automobile for Wedding Party, 
Defense of No Privity of Contract Held Unavailable: 
Where bride’s father ordered from a company furnishing 

automobiles a limousine for the bridal party, the company could 
not defend an action by the bridal couple for the loss of hand 
baggage intrusted to its chauffeur on the ground that there was 
no privity of contract between such couple and defendant, the 
bride’s father having acted for them.—Ibid. 

Qn Demurrer for Misjoinder of Plaintiff’s, the Question to Be 
Determined Is Whether Either or Both Have a Remedial 
Interest in the Cause of Action Asserted: 

(District Court, E. D., Pennsylvania.) On demurrer for mis- 
joinder of plaintiffs, the question to be determined is whether 
either or both plaintiffs have a remedial interest in the cause 
of action asserted.—Philadelphia & R. Ry. Co. et al. vs. Laurel 
Coal Mining. Co., 276 F. Rep. 1019. 


Federal Agent Proper Party to Sue on Claim Accruing to Gov- 
ernment During Federal Control: 

The effect ef federal control act, sec. 1, 12 (Comp. St. 1918, 
Comp. St. Ann. Supp. 1919, sec. 3115%a, 3115341), was to vest the 
railway operating income during federal control in the United 
States, so that in suit on a claim accruing in the United States 
during such control, the Director-General, appointed under trans- 
portation act 1920, sec. 211, is the proper party plaintiff, and 
the carrier, having no remedial interest, is improperly joined as 
a plaintiff.—Ibid. 


Petition in Action for Error in Transmission Held Demurrable: 

(Court of Appeals of Georgia, Division No. 1.) The petition 
was subject to the general demurrer and the first four grounds of 
special demurrer interposed, and the court did not err in so 
holding and in dismissing the case. See, in this connection, 
Western Union Tel. Co. vs. Petteway, 21 Ga. App. 725, 726, 94 
S. E. 1032, and citations; Western Union Tel. Co. vs. Waxel- 
baum, 113 Ga. 1017, 39 S. E. 4438, 56 L. R. A. 741; Primrose vs. 
Western Union Tel. Co., 154 U. S. 1, 14 Sup. Ct. 1098, 38 L. Ed. 
883; Gardner vs. Western Union Tel. Co., 231 Fed. 405, 145 C. C. 
A. 399; Western Union Tel. Co. vs. Esteve, 255 U. S. .., 41 
Sup. Ct. 584, 65 L. Ed. ..; Postal Telegraph-Cable Co. vs. War- 
ren-Godwin Lumber Co. 251 U. S. 27, 40 Sup. Ct. 69, 64 L. Ed. 
118.— (Maggioni et al. vs. Postal Telegraph-Cable Co., 110 S. E. 
Rep. 309.) 


Claim of Error in Not Allowing Time to Amend Not Considered 
When Time Not Requested or Error Assigned on Refusal; 
Ground of Special Demurrer Held Not Sufficiently Specific 
Error in Sustaining One Ground of Demurrer Not Material 
Where Petition Subject to Other Grounds: 

The first four grounds of special demurrer were properly 
sustained, and the plaintiffs made no effort to amend the petition 
to meet these grounds, nor did they request time to amend. 
Furthermore, the bill of exceptions contains no assignment of 
error upon the failure to allow time for such amendments. Un- 
der these circumstances the point made in the brief of counsel 
for the plaintiffs in error that the judge erred in not allowing 
time in which to amend the petition will not be considered. 
See, in this connection, Ripley’ vs. Eady, 106 Ga. 422 (2), 32 
S. E. 343; Dixon vs. Mayor, etc., of Savannah, 20 Ga. App. 523, 
524, 93 S. E. 274. 

(a) The last ground of special demurrer (paragraph 6) was 
not sufficiently specific, and the court erred in sustaining it. 
However, under the facts of the case, this error was not material 
and does not require a reversal of the judgment dismissing the 
petition.—Ibid. 

Nominal Damages Not Recoverable in Suit for Special Damages: 

The plaintiff sued for special damages only, and therefore 
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was not entitled to recover nominal damages, nor was the cost 

of the telegram (which the petition shows was paid by the sender 

and not by the plaintiff) included in the items of special dam- 

ages sued for.—lIbid. 

Congressional Grant of Right to Construct Inapplicable to Com- 
bined Telegraph and Telephone Line: 

(District Court, D., Oregon.) Comp. St., sec. 10072, author- 
izing any telegraph company to construct, maintain and operate 
telegraph lines along any of the post roads of the United States, 
gives no authority to construct telegraph and telephone lines 
in combination.—Postal Telegraph Co. vs. State Highway Com- 
mission et al., 276 F. Rep. 958. 

Authorized to Construct Lines Under State Laws, Subject to 

Supervision of Highway Commission: 

Under Ore. L., sec. 6005, Laws Ore. 1917, c. 237, Laws Ore. 
1917, c. 295, sec. 2, and Laws Ore. 1917, c. 299, sec. 3, a tele- 
graph company: has a right to construct and maintain combined 
telegraph and telephone lines on state highways; but such right 
is subservient to a reasonable supervisory power of the state 
highway commission as to the mode, manner, and locality of 
construction and maintenance.—Ibid. 

Statutes of Oregon Contemplate Two Kinds of Roads: 

Ore. L., sec. 6005, Laws Ore. 1917, c. 237, Laws Ore. 1917, c. 
295, sec. 2, and Laws Ore. 1917, c. 299, sec. 3, provide for two 
characters of public roads, one being state highways, and the 
other county roads.—Ibid. 

County Courts Without Authority Over State Highways: 

Under Laws Ore. 1917, c. 237, providing for a system of 
state highways, and in view of article 2, sec. 9, as amended by 
Laws 1919, c. 182, the county court is without jurisdiction, power 
or authority to regulate, control, or designate the location of 
service utilities on state highways, and whatever authority it 
formerly possessed in that particular, if any, is now vested in 
the state highway commission.—Ibid. 

Commission Cannot Arbitrarily Deny Use of State Highways: 
ways: 

The power and authority of the state highway commission 
to superintend, construct, and maintain the state highways in- 
cludes the authority to preserve from destruction or deteriora- 
tion, and the authority also to forestall and prevent encroach- 
ment that would prove deleterious to the highways, or detrimental 
to the use thereof by the general public. 


Commission Cannot Arbitrary Deny Use of State Highways: 

As Ore. L., sec. 6005, grants public service corporations the 
right to construct and operate telegraph and telephone con- 
panies along the public roads of the state, the state highway 
commission cannot so exercise its authority over state highways 
as to deny such privilege arbitrarily, but must exercise its judg- 
ment on the suitableness, safety, etc., of the places, poles, 
and wires by the criteria that would be applied by all persons 
skilled in such affairs, who would seek to reconcile the welfare 
of the public with the installment of the plant.—Ibid. 


Refusal to Allow Construction Injuring Scenic Beauty of High- 
way Not Arbitrary: 

Where a state highway possessing scenic perspective had 
been constructed at great expense, the refusal of the state high- 
way commission to permit the construction of a telegraph and 
telephone line on a side of the highway, where in its opinion, the 
scenic beauty would be marred, was not arbitrary, though con- 
struction of the line on the other side of the road would be more 
expensive.—Ibid. 

Evidence Held to Show Highway Commission’s Requirement as 
to Construction Not Unreasonable: 

Evidence as to the practicability of constructing a telegraph 
and telephone line on a state highway on the poles of an existing 
line held to show that the refusal of the state highway commis- 
sion to permit its construction on the other side of the road, 
where it was claimed it would mar the scenic beauty, was not 
unreasonable.—Ibid. 

Findings of Public Service Commission Not Binding on Highway 

Commission: 

The finding of the Oregon Public Service Commission, in an 
investigation made at the request of the state highway com- 
mission, that it was impracticable and unreasonable to require 
a telegraph and telephone line to be constructed on the poles 
of an existing line, held not res judicata, but merely advisory 
to the highway commission.—Ibid. 


DELAY IN TRANSPORTATION OR DELIVERY 


Objection That Plaintiff Was Not Real Party in Interest Must Be 

Raised Below: 

(Appellate Court of Indiana, Division No. 2.) The objection 
that the evidence does not show plaintiff was the real party in 
interest is waived by failure to raise it in the trial court.—Wells 
Fargo & Co. Express vs. Allbright, 133 N. E. Rep. 753. 
Evidence as to Average Time for Shipment Should Relate to the 

Year in Which It Was Made: 

In an action for damages caused by delay in express ship- 
ments, it was error to permit plaintiff to testify as to the average 
time for such shipments at the time of the trial in 1920, where 
the shipment in controversy was made in 1917.—Ibid. 
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Court Takes Judicial Knowledge of War and Interference with 

Railway Traffic: 

The court takes judicial knowledge of the fact that the war 
with Germany was in progress in December, 1917, when the 
shipments in controversy were made, and of the interference 
of the war with railway traffic.—Ibid. 

Second Deposition of Same Witness Cannot Be Taken Without 

Court Order: 


A second deposition of the same witness cannot be taken 


without leave of the court while the first is on file and in full 
force and effect.—Ibid. 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates for 
classified advertisements are as follows: First insertion, $1.00 per line, 
minimum charge $3.00; succeeding insertions, per line, 50c; 10 words to 
the line; numbers and abbreviations counted as words; 6 point type; 
payable in advance. Answers to keyed advertisements forwarded free 
and all correspondence held in strict confidence. THE TRAFFIC 
WORLD, 418 South Market Street, Chicago, Ill. 


WANTED—Rate Clerk for industrial traffic department in north- 
ern city. State experience and salary expected. Address L. G. O. 431, 
Traffic World, Chicago. 














POSITION WANTED—Traffic Manager, young man, thoroughly 
reliable, able to organize and direct department, eight years’ railroad 
experience, LaSalle graduate, now employed by trunk line; desire op- 
portunity to ae ability; prefereably industrial; trunk line territory. 
Address ‘‘H. P. ” ‘Tra ffic World, Chicago. 








FOR SALE—Several cars No. 1 oak railroad cross ties, switch tim- 


bers and bridge and crossing plank. L. E. Pearson, P. O. Box 315, 
South Bend, Ind. 


THREE STAR LINE 


(Sté. les Affréteurs Réunis) 


REGULAR FREIGHT SERVICE 


BETWEEN 


NEW YORK and PHILADELPHIA 


AND 
MARSEILLES, SPAIN, GENOA, NORTH AFRICA 


Through Bills of Lading for all ports of Spain, Morocco, Algeria, 
Tunisia, Cette, Nice and Near East. 
General Offices: 23 Bridge Street, New York 


| Chicago Agent: M. E. Kienappel, 142 So. Clark Street 
Philadelphia Agent: Earn Line, Bullitt Building 















ROCHESTER, NEW YORK 


General Storage Carload Distribution 
Members American Warehousemen’s Association and American Chain ef Warehouses 


B. R. & P. WAREHOUSE, Inc. 








General Offices, BALTIMORE, MD. 


R. R. @OVIN, President, 90 West Street, New York. 

UPHAM, First Vice President, 90 West Street, New York. 
0. E. THURBER, Second Vice-President, 90 West Street, 
@EO. K. ae Third Vice President, in charge of 



































90 West New York. 
N. B. HERSLOFF, Treasurer, 90 West Street, New York, 
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REGULATION OF COMMON CARRIERS 


Governed by Statute: 

(Supreme Judicial Court of Maine.) All ferries in Maine 
are governed by statute, general or special, and not by common 
law.—People’s Ferry Co. vs. Casco Bay Lines, 115 A. Rep. 815. 
County Commissioners Only Prohibited from Establishing a 

Competing Ferry: 

In view of the origin and history of Rev. St., c. 27, sec. 5, 
establishment only by county commissioners, and not by the 
legislature, of a ferry competing with one established by the 
legislature, is prohibited.—Ibid. 

Effect Not Changed by Mere Change in Phraseology In a General 

Revision: 

A change in phaseology in the revision of a statute in a gen- 
eral revision does not change its effect, unless there is an evident 
legislative intent to work such change.—Ibid. 


Remedy Against Unauthorized Competition Given Only to Ferries 
Authorized and Licensed by County Commissioners: 

It is only to a ferry established and licensed by county com- 
missioners that Rev. St. c. 27, sec. 4, gives remedy against un- 
authorized competition.—Ibid. 

Company Protected in Making Landing by Assigned Vested 
Rights of Other Company: 

Existing vested rights of another transportation company to 
make landing, protected by exception by Priv. & Sp. Laws 1919, 
c. 94, sec. 10, amending plaintiff ferry company’s charter, by 
providing that no other ferry or boat line operating between 
Portland and Peak’s Island shall land at a certain place on the 
island, without consent of the Public Utilities Commission, being 
afterwards assigned to defendant transportation company by 
receivers of such other company under order of court, protect 
it in making such landing.—Ibid. 

Order of Public Utilities Commission Requiring Railroads to 
Furnish Switching Services at Non-Discriminatory Rate Not 
Interference with “Interstate Commerce:” 

(Supreme Court of Illinois.) In proceedings by mining com- 
pany to require railroads to establish a reasonable and non- 
discriminatory rate from certain point to other points in the 
state, over the line of specified railroad, order of commission 
requiring one of the other defendant railroads to furnish the 
company switching services in switching district on the same 
terms as furnished to other mining companies in such district 
was not invalid as an interference with interstate commerce, 
though the shipment of coal to a certain point in the state would 
require it to pass through another state, the order having ref- 
erence only to coal to be transported to points in the state on 
the other line referred to in the complaint which did not pass 
through such other state—Public Utilities Commission ex rel. 
Hillsboro Coal Co. vs. Cleveland, C. C. & St. L. Ry. Co., 133 N. E. 
Rep. 722. 

Order Requiring Switching Services Held Not to Require Rail- 
road to Give the Use of Terminal Facilities to Another 
Railroad: 

Order of Public Utilities Commission requiring one railroad 
to furnish switching service to mining company in switching dis- 
trict with respect to coal to be shipped to other points in the 
state over line of other railroad held not to violate public utilities 
act, art. 4, sec, 44, by requiring one railroad to give the use of its 
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terminal facilities to another carrier engaged in like business.— 

Ibid. 

Railroads Furnishing Switching Facilities to Shippers Could Not 
Complain That Order Requiring it to Furnish Similar Serv- 
ices to Others Violated Public Utilities Act: 

A railroad which furnished shipping facilities to some ship- 
pers in switching district could not complain of order of Public 
Utilities Commission requiring it to furnish like facilities with 
respect to coal to be transported to other section of the state 
over line of other railroad for company against which it had dis- 
criminated, on the ground that the order violated public utilities 
act, art. 4, sec. 44, by requiring the railroad to give the use.of its 
terminal to another carrier engaged in like business.—Ibid. 
Contract to Give Station Agent Pass As Compensation for Serv- 

ices Held Void: 

Appellate Court of Indiana, Division No. 2. Railroad’s con- 
tract to give station agent an annual pass for services held void, 
being violative of U. S. Comp. St. Sec. 8563 et seq., if railroad 
was engaged in intrastate commerce, and of Burns’ Ann. St. 1914, 
Sec. 5544, if engaged in intrastate commerce,.—Payne Director- 
General of Railroad, vs. Elliott, 133 N. E. Rep. 751. 

Railroad Liable for Reasonable Value of Services Accepted: 
Where station agent, who had been acting as such for rail- 

road under contract requiring railroad to give him annual pass 

as compensation for such services, continued to perform services 
on railroad’s failure to issue the pass because of laws prohibiting 
such issuance, and where railroad continued to accept such serv- 


ices, it became liable to agent for the reasonable value of the 
services.—Ibid. 


DOINGS OF THE TRAFFIC CLUBS 


Ben E. Chapin, editor of The Railroad Employe, and William 
Hildebrand, traffic manager, Thomas A. Edison Industries, were 
the speakers at the meeting of the Traffic Club of Newark, N. J., 
held at Achtel-Stetter’s, March 6. 





George M. Barnard, public service commissioner of Indiana, 
spoke on “Lincoln and Americanism” at the second annual ban- 
quet of the Transportation Club of Decatur, IIll., held at the 
Orlando Hotel, March 3. George E. Chamberlain, superintend- 
ent, the A. E. Staley Manufacturing Company, was toastmaster. 
J. S. McClelland, president of the Decatur Chamber of Commerce, 
welcomed the visitors, and T. C. Burwell, president of the club, 
made a short talk. 





H. B. Whaling, professor of economics, University of Cincin- 
nati, will speak on the “Statistical Interpretation of Business” 
at the meeting of the Traffic Club of the Cincinnati Chamber 
of Commerce, to be held at the Chamber of Commerce, March 14. 





The Traffic Club of Baltimore, at its annual meeting, held 
March 7, elected the following officers: President, G. S. Har- 
lan, assistant general freight agent, B. & O.; vice-presidents, 
G. M. Smith, superintendent, Pennsylvania Railroad, F. G. Moore, 
manager, rate department, Davison Chemical Company; treas- 
urer, G. N. McGlathery, foreign freight representative, Pennsyl- 
vania Railroad; secretary, C. C. Kailer, freight agent, Matson 
Navigation Company; board of governors, G. S. Henderson, 
traffic manager, Chamber of Commerce; J. D. Clarke, superintend- 
ent of transportation, B. & O.; J.-D. Boan, freight agent, Car- 
negie Steel Company; J. B. Sweeney, general freight agent, 
Merchants & Miners Transportation Company; E. R. Harris, 
Wm. E. Harris & Co.; E. S. Neilson, division freight agent, 
Pennsylvania Railroad; J. A. Peterson, superintendent of ele- 
vators, Western Maryland Railway. 





The Traffic Club of Erie held its annual banquet at the 
Lawrence Hotel, March 9. The principal speakers were Robert 
C. Wright, general traffic manager, Pennsylvania System, Phila- 
delphia, and Dr. C. B. Connelley, commissioner of the department 
of labor and industry of the state of Pennsylvania. 





A meeting and buffet luncheon will be held by the Trans- 
portation Club of Louisville at the Tyler Hotel, March 21. F. L. 
Speiden, Louisville Freight Tariff Bureau, and J. G. Kerr, assist- 
ant general freight agent, L. & N., will be the speakers. 





The Traffic Club of Springfield, Mass., was organized at a 
meeting at the Bridgway Hotel, March 13, at which about one 
hundred railroad and industrial traffic men were present. Offi- 
cers were elected as follows: President, S. R. Hart, traffic 
manager, United States Envelope Company; vice-president, H. 
A. Noble, district freight agent, Boston & Albany Railroad; 
Cc. L. Guest, traffic manager, Gilbert & Barker Manufacturing 
Company; secretary-treasurer, Ben A. Hapgood, general secre- 
tary, Springfield, Chamber of Commerce. 





The Des Moines Traffic Club has been organized with a mem- 
bership of thirty-five. The officers are Geo. C. Houk, general 
agent, M. & St. L. R. R., president; C. L. Epply, traffic manager, 
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Ford Company, vice-president; C. A. Moore, general agent, A. T. 
& S. F. Ry., secretary and treasurer. A board of governors was 
elected as follows: W. I. Laird, A. G. F. A., C. G. W. R. R., 
chairman; S. W. Leigh, traffic manager, Des Moines Hosiery 
Mills; C. C. Gardiner, G. A. P. D., Rock Island Lines, and C. L. 
Wright, traffic manager, C. C. Taft Co. 





The annual meeting of the Traffic Club of Chicago will take 
place at the Hotel La Salle, March 28. 





Personal Notes 





Fy 

F. H. Drake, vice-president of the Louisiana & Arkansas 
Railway, died at his home in Minden, La., March 11. 

B. J. Gannon has been appointed traveling freight agent for 
the Wabash Railway at St. Louis, succeeding J. R. Huntley, who 
was promoted to district freight agent at E. St. Louis. 

R. L. Baylor has been appointed district freight and pas- 
senger agent for the Tennessee Central Railway at Knoxville, 
Tenn. 

George K. Caldwell, chairman of the Southern Freight Rate 
Committee, Atlanta, Ga., died at Montclair, N. J., March 8. Be- 
fore becoming connected with the committee Mr. Caldwell was 
in the employ of the Southern Railway for 26 years. 

L. G. Macomber, traffic commissioner of the Toledo Cham- 
ber of Commerce, was elected president of the Ohio State In- 
dustrial Traffic League, at its recent meeting in Dayton, Ohio. 

In the list of officers of the Transportation Club of Louis- 
ville, The Traffic World, February 25, the name of W. T. Van- 
derburgh, secretary-treasurer, was inadvertently omitted. 

The general committee of the Traffic Division of the Ameri- 
ican Railway Association, has appointed new committees under 
the following .chairmen: Standard containers packing and 
marking, R. C. Fyfe, chairman, Western Classification Commit- 
tee; weighing and inspection of freight traffic, A. S. Dodge, 
superintendent, Western Weighing and Inspection Bureau; car 
service, demurrage, and storage, Robert C. Wright, general traf- 
fic manager, Pennsylvania System. 

James W. Boring, formerly assistant to the president of 
Montgomery Ward & Co., and in charge of their advertising 
department, has been appointed manager of the advertising de- 
partment of the U. S. Shipping Board Emergency Fleet Corpora- 
tion, to succeed M. B. Claussen. Mr. Claussen will remain in 
the employ of the board and will investigate conditions on the 
Pacific coast and in the Orient. 

Vv. T. Anderson, formerly traffic manager for Hartwell & 
Lister, Inc., New York, has been appointed freight traffic repre- 
sentative for the Canadian National-Grand Trunk Railway Sys- 
tem, at New York. 

At the meeting of the board of directors of the Pa- 
cific Mail Steamship Company, March 15, the following changes 
in personnel were made: George J. Baldwin resigned as presi- 
dent and was elected to the newly created office of chairman of 
the board, thus relinquishing the active management, which he 
has had for the last six years. Gale H. Carter, who had been 
elected a director last September, was elected president of the 
company. Maurice Bouvier and N. deTaube resigned as directors 
and M. C. Brush, senior vice-president of American Interna- 
tional Corporation, and Lawrence H. Shearman were elected to 
the vacancies. Mr. Shearman is a former director of the com- 
pany, having resigned from that position last summer when he 
went abroad for an extended trip. A. G. Bates resigned as 
treasurer and H. S. Brophy, who has served for the last five 
years as assistant treasurer, was elected to the vacancy. 


RATES ON IRON ORE 
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In accordance with the plans adopted by the executives of 
the eastern railroads, tariffs carrying the reduction of substan- 
tially 20 per cent in the rates on ex-lake iron ore began arriv- 
ing at the public files of the Commission March 16 carrying April 
17 as their operative date. The Buffalo, Rochester & Pittsburgh 
was the first to reach the files with its I. C. C. No. 7578, cancel- 
ling its I. C. C. No. 7517. That tariff provided a new scale of 
rates and charges from Buffalo on traffic originating in the 
United States to Du Bois (Adrian Furnace), Josephine, Lindsey 
and Punxsutawney, Pa. The tariff shows the line haul rate, the 
charge for handling from the vessel to the car and the aggre- 
gate. The following table shows the rates and charges as they 
are and as they will be if the tariff is not suspended: 

From Buffalo (B. R. & P. Tracks), N. Y. (On Traffic Originating in 
the United States.) 


Present Rates. 
Handling 
Line Vessel Agegre- 


Effective April 17, 1922. 
Handling Ag- 
Line Vessel gre- 


To Haul. to Car. gate. Haul. to Car. gate. 
Du Bois (Adrian Furnace) 98 8% 106% 78 7 85 
PEED cesereseccersees 119 84 127% 95 a 102 
Lindsey \ petiveees 98 8% 106% 78 7 85 
Punxsutawney 7 
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The lake front furnace interests are expected to protest 
against this proposal with as much vigor as they showed when 
the eastern carriers undertook to extend the operative date of 
the tariffs in which, in October, they wiped out the Ex Parte 74 
increase so far as ex-lake ore is concerned. 

Before deciding to make this effort to take off 20 per cent 
the executives of the eastern carriers held a conference with 
executives of northwestern railroads carrying ore from the 
mines in the upper lake region to the upper lake ports. The 
eastern men suggested the killing of two birds with one stone— 
namely, the disarming of the lake front furnace interests by hav- 
ing the northwestern carriers make a 25 per cent reduction in 
the rates from the mines to the upper lake ports and, second, 
the satisfaction of the complaint of the Adriatic Mining Com- 
pany and others which has been pending against the northwest- 
ern carriers for about a year. The upper lake lines, however, 
positively refused to have anything to do with the project. They 
expressed the opinion that a 25 per cent reduction in the volume 
of the rates would not satisfy the complainants in the Adriatic 
case because one of the points upon which they had laid great 
emphasis was what they claimed to be the inequitable relation- 
ship of rates. They also expressed skepticism as to the ability 
of the eastern carriers to persuade the lake front furnace inter- 
ests to withdraw their opposition by showing them that they 
would be the beneficiaries of a cut in the factor from the mines 
to the upper lake ports. They pointed out that such a cut would 
also inure to the benefit of the interior furnaces and thereby 
leave unsolved the question of relationship, if there was such a 
question, between rates on ore from the lower lake ports to the 
interior blast furnaces and the rates on coal and coke from 
the mines and ovens near the interior blast furnaces to the fur- 
naces on the lake front. 

In behalf of the Lackawanna Steel Company, the Donner 
Steel Company, Inc., Wisckwire-Spencer Steel Company, Rogers- 
Brown Iron Company, and the Hanna Furnace Company, iron 
and steel manufacturers and the Donner Union Coke corporation, 
a by-product plant, all at Buffalo and vicinity, Francis B. James 
has protested against the proposed reduction of rates on iron ore, 
other than ex-lake, as proposed in tariffs filed March 1, to become 
operative April 1. His grounds for protest are set forth in the 
following captions in the petition asking for suspension of the 
tariffs, and his conclusion: 


In view of the overwhelming testimony in Docket 13,293 in the 
matter of rates, fares and charges of carriers by railroad, sub- 
ject to the Interstate Commerce act, that rates on coal should 
be ‘reduced, the carriers at the last moment are resorting to many 
ingenious devices to shrink their revenues on other species of traffic 
so as to persuade the Interstate Commerce Commission not to reduce 
the rates on coal. 

The carriers admit that the proposed reduction in rates on iron 
ore is a part of a scheme to equalize assembling costs, a principle 
universally condemned by the Commission. 

In view of the pending investigation, Docket 13,293, and par- 
ticularly in view of the fact that the vice-president of the Erie rail- 
road said that the proposed reduced rates should be analyzed, these 
tariffs should be suspended and put on the investigation and suspen- 
sion docket for investigation. 

The tariffs filed March 1, 1922, to become effective April 1, 1922, 
are merely an entering wedge for an excuse to reduce the ex-lake 
ore rates. 

In conclusion, it is respectfully submitted that said items of said 
tariffs covering rates on iron ore should be suspended and put on the 
investigation and suspension docket so that the whole subject may be 
analyzed, that is to say, investigated. To allow these tariffs to go 
into effect entailing a tremendous reduction of revenues to the carriers 
merely means that the carriers will come forward in Docket 13,293 
and urge that there can be no reduction in the coal rates. 

Coal rates to Buffalo and vicinity are relatively too high as com- 
pared with ore rates. It has been shown that over the Buffalo, 
Rochester & Pittsburgh railroad in opposite directions the ore rates- 
are but 37.08 per cent of the coal rates and Mr. Cochran admitted in 
his testimony that the ore rates were already relatively too low. 


Cc. C. C. & ST. L. CUT-OFF 


The Cleveland, Cincinnati, Chicago & St. Louis Railway Co. 
has applied to the Commission for authority to construct and 
operate 3144 miles of railroad known as the “Delaware Cut-off,” 
in Delaware county, Ohio. The company said the proposed line 
would constitute a shorter route for the transportation of 
through freight and passengers between Cincinnati and Cleve- 
land and intermediate points by the distance of about three 
miles and would as to such traffic avoid the necessity of follow- 
ing the present line into the valley of the Olentangy River by a 
falling and rising grade of 86 feet and a curvature of 137 de- 
grees. The company said it was estimated that the shorter line 
would save for passenger trains from 5 to 6 minutes and for 
freight trains will save from 20 to 30 minutes against the time 
required for traveling the present route and that it was also 
estimated that the cost of operation, based on the business of 
Said company for October, 1920, would be $57,000 per year less. 


CONSOLIDATED CLASSIFICATION DOCKET 


In The Traffic Bulletin of March 18 appears Docket No. 10 
of the Consolidated Classification Committee for hearings in 
Chicago, April 11, New York, April 18, and Atlanta, April 26, for 
consideration of petitions for changes in rules, descriptions, 
ratings and minimum weights as set forth therein. 
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REVENUE FREIGHT LOADING 
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Railroads loaded 803,255 cars of revenue freight in the week 
ended March 4, an increase of 67,969 cars over the preceding 
week, which, however, included a holiday—Washington’s birth- 
day—according to the weekly report of the car service division 
of the American Railway Association. The loading exceeded 
that of the week ended February 4, which totaled 788,412 cars, 
the largest number of cars loaded in one week in 1922 up to 
that time. 

There were increases in the loading of all commodities with 
the exception of forest products, as compared with the preceding 
week. 

In the corresponding weeks of 1921 and 1920 the loadings 
totalled 711,367 and 811,106, respectively. 

The loading by districts in the week ended March 4 and in 
the corresponding week of 1921 was as follows: 

Eastern district: Grain and grain products, 10,154 and 6,566; 
live stock, 2,560 and 2,617; coal, 51,565 and 42,117; coke, 2,008 and 
918; forest products, 4,984 and 7,422; ore, 780 and 668; mer- 
chandise, L. C. L., 65,664 and 52,244; miscellaneous, 65,900 and 
55,957; total, 1922, 203,615; 1921, 168,509; 1920, 192,061. 

Allegheny district: Grain and grain products, 3,159 and 
2,093; live stock, 2,571 and 2,578; coal, 55,302 and 43,307; coke, 
3,859 and 4,446; forest products, 2,327 and 2,397; ore, 1,399 
and 1,918; merchandise, L. C. L., 50,032 and 38,053; miscel- 
laneous, 52,560 and 45,054; total, 1922, 171,209; 1921, 139,846; 
1920, 168,226. 

Pocahontas district: Grain and grain products, 266 and 
180; live stock, 60 and. 90; coal, 25,579 and 13,995; coke, 241 
and 199; forest products, 1,100 and 1,352; ore, 9 and 36; mer- 
chandise, L. C. L., 5,954 and 4,773; miscellaneous, 3,553 and 
2,884; total, 1922, 36,762; 1921, 23,509; 1920, 35,540. 

Southern district: Grain and grain products, 4,319 and 
3,679; live stock, 2,320 and 2,236; coal, 26,046 and 18,180; coke, 
493 and 566; forest products, 15,261 and 13,506; ore, 463 and 
864; merchandise, L. C. L., 37,484 and 36,739; miscellaneous, 
38,003 and 35,988; total, 1922, 124,389; 1921, 111,758; 1920, 
127,421. 

Northwestern district: Grain and grain products, 13,008 
and 11,294; live stock, 8,678 and 8,853; coal, 9,933 and 5,310; 
coke, 1,199 and 1,272; forest products, 13,247 and 16,043; ore, 
501 and 1,145; merchandise, L. C. L., 26,234 and 25,544; miscel- 
laneous, 27,605 and 29,428; total, 1922, 100,405; 1921, 98,889; 
1920, 107,771. 

Central Western district: Grain and grain products, 13,- 
382 and 13,000; live stock, 9,689 and 10,236; coal, 23,595 and 
15,217; coke, 305 and 212; forest products, 4,371 and 4,193; ore, 
844 and 2,360; merchandise, L. C. L., 30,537 and 30,066; miscel- 


laneous, 30,583 and 34,112; total, 1922, 113,306; 1921, 109,396; 
1920, 118,126. 


Southwestern district: Grain and grain products, 5,232 and 
5,073; live stock, 2,451 and 1,814; coal, 4,619 and 3,622; coke, 
152 and 73; forest products, 6,374 and 6,567; ore, 655 and 448; 
merchandise, L. C. L., 15.528 and 16,793; miscellaneous, 18,558 
and 25,075; total, 1922, 58,569; 1921, 59,460; 1920, 61,961. 


Total, all roads: Grain and grain products, 49,520 and 41.,- 
885; live stock, 28,339 and 28,424; coal, 196,639 and 141,748; 
coke, 8,257 and 7,686; forest products, 47,664 and 51,480; ore, 
4,651 and 7,434; merchandise, L. C. L., 231,483 and 204,212; 
miscellaneous, 236,762 and 228,498; total, 1922, 803,255; 1921, 
711,367; 1920, 811,106. ° 


ABANDONMENT OF STATE LINES 


The Trafic World Washington Bureau 
Congress, in enacting paragraphs 18, 19 and 20, of section 
20, of the interstate commerce act, did not go so far as to 
authorize the Interstate Commerce Commission to sanction the 
abandonment of lines of ‘railroad situated wholly within a state 
and not of such character as to affect interstate and foreign 
commerce, according to the decision of the Supreme Court of 
the United States this week in reversing two federal courts of 
the state of Texas, in No. 298, State of Texas vs. Eastern Texas 
Railroad Co. et al., and No. 563, State of Texas vs. United States 
et al. These courts sustained the Commission in issuing a 
certificate of public convenience and necessity permitting the 
abandonment of the Eastern Texas railroad. 


The Eastern Texas is 30.3 miles long and was built in 1902 
to serve lumber industries. The timber has been removed and 
the lumber mills dismantled. The company claimed that since 
1917 it had operated the road at a loss. June 3, 1920, the com- 
pany filed an application with the Commission asking authority 
to abandon the road. The state of Texas declined to appear. 
December 2, 1920, the Commission authorized abandonment, 
subject to the right of interested persons in the community 
to purchase the property at a price not exceeding $50,000, but 
no one offered to buy. 

When the application was before the Commission the state 
of Texas brought suit in a state court to enjoin the railroad 
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company from ceasing to operate the road, the suit being 
brought on the theory that, under the law of the state, the road 
had to continue operation and that the transportation act was 
null and void with respect to intrastate commerce. 

This suit was removed to the federal court for the western 
district of Texas, which dismissed the suit on the ground that 
the Interstate Commerce Commission certificate was a complete 
defense. This was case No. 298. 

After the Commission granted the certificate the state of 
Texas sued in the federal court for the eastern district of 
Texas to set aside the order of the Commission on the ground 
that it encroached on the power of the state and that the Com- 
mission had no authority to regulate intrastate commerce. The 
court dismissed the bill and the state appealed both cases to 
the Supreme Court. 


In the conclusion of its decision the Supreme Court says: 


Up to the time the Commission made the order granting the 
certificate a part of the commerce passing over the road was inter- 
state and foreign commerce—that is, was bound to or from other 
states and foreign countries. It was_not questioned that Congress 
could nor that it did authorize the Commission to sanction a dis- 
continuance of this interstate and foreign business. Neither is it 
questioned that the Commission’s certificate was adequate for that 
purpose. The only matters in controversy are whether, by para- 
graphs 18, 19 and 20, Congress has assumed to clothe the Commis- 
sion with authority to sanction the ‘entire abandonment of a road 
such as this, and, if so, whether the power of Congress extends so far. 

The road lies entirely within a single state, is owned and operated 
by a corporation of that state, and is not part of another line. Its 
continued operation solely in intrastate commerce cannot be of more 
than local concern. Interstate and foreign commerce will not be 
burdened or affected by any shortage in the earnings, nor will any 
earrier in such commerce have to bear or make good the shortage. 
It is not as if the road were a branch or extension whose unremunera- 
tive operation would or might burden or cripple the main line and 
thereby affect its utlity or service as an artery of interstate and 
foreign commerce. Se 

If paragraphs 18, 19 and 20 be construed as authorizing the Com- 
mission to deal with the abandonment of such a road as to intrastate 
as well as interstate and foreign commerce, a_serious question of their 
constitutional validity will be unavoidable. If they be given a more 
restricted construction, their validity will be undoubted. Of such 
a situation this court has sadi: ‘‘Where a statute is susceptible of 
two constructions, by one of which grave and doubtful constitutional 
questions arise and by the other of which such questions are avoided, 
our duty is to adopt the latter.’’ United States vs. Delaware & Hud- 
son, 213 U. S. 366-407-408. 

Although found in the transportation act, these paragraphs are 
amendments to the interstate commerce act and are so styled. They 
contain some broad language, but do not plainly or certainly show that 
they are intended to provide for the complete abandonment of a road 
like the one we have described. Only by putting a liberal interpre- 
tation on general terms can they be said to go so far. Being amend- 
ments of the interstate commerce act they are to be read in con- 
nection with it and with other amendments of it. As a whole 
these acts show that what is intended is to regulate interstate and 
foreign commerce and to affect intrastate commerce only as that 
may be incidental to the effective regulation and protection of com- 
merce of the other class. They contain many manifestations of a 
continuing purpose to refrain from any regulation of intrastate com- 
merce, save such as is involved in the rightful exertion of the power 
of Congress over interstate and foreign commerce. Minnesota Rate 
Case, 230 U. S. 352, 418; Railroad Commission of Wisconsin vs. C. 
B.. & @. R. RK. :Co. 

And had there been a purpose here to depart from the ac- 
customed path and to deal with intrastate commerce as such in- 
dependently of any effect on interstate and foreign commerce, it is 
but reasonable to believe that that purpose would have been very 
plainly declared. This was not done. These considerations persuade 
us that the paragraphs in question should be interpreted and read 
as not clothing the Commission with any authority over the discon- 
tinuance of the purely intrastate business of a road whose Situation 
and ownership, as here, are such that interstate and foreign com- 
merce will not be burdened or affected by a continuance of that 
business. ; 

Whether, apart from the Commission’s certificate, the railroad 
company is entitled to abandon its intrastate business is not be- 


_fore us, so we have no occasion for considering to what extent the 


decisions in Brooks-Scanlan Co. vs. Railroad Commission of Louisiana, 
251 U. S. 396, and Bullock vs. Railroad Commission of Florida, 254 
U. S. 518, may be applicable to this road. ; 
As the District Courts both accorded to the Commission’s 
certificate a wider operation and effect than can be given to it con- 
sistently with the provisions of paragraphs 18, 19 and 20 as we 
interpret them, the decrees must be reversed, and the causes re- 
manded for further proceedings in conformity to this opinion. 


TELEPHONE REVENUES 
The Trafic World Washington Bureau 


Telephone companies having annual operating revenues in 
excess of $250,000 had an operating income of $106,464,451 in 
1921, as compared with $81,792,744 in 1920, an increase of 
$24,671,707, or 30.2 per cent according to compilations by the 
Bureau of Statistics of the Commission. 


Operating revenues aggregated $539,603,805 in 1921 as 
against $488,943,281 in 1920, an increase of $50,660,524, or 10.4 
per cent. Operating expenses aggregated $393,683,789, as against 
$375,372,364 in 1920, an increase of $18,311,425, or 4.9 per cent. 

The ratio of expenses to revenue was 72.96 per cent in 1921 
and 76.77 per cent in 1920. 

In the month of December the operating income was $7,598,- 
799, as against 7,466,332 in December, 1920. Revenues amounted 
to $46,384,616, as against $43,164,694 in December, 1920, and exX- 
penses, $35,562,651, as against $33,060,561 in December, 1920. 
The ratio of expenses to revenues was 76.67 per cent, as against 
76.59 per cent in December, 1920. 
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Our advertisements in previous issues of The Traffic World have given you our 
Package Car Service, points of connection with other lines, the service we are 
rendering in the handling of traffic for export through Port Arthur, Beaumont, 
New Orleans, Galveston, Orange and Texas City, and map indicating the principal 
points in our distributing territory adjacent to the line of the Kansas City Southern 
Railway. Also our system of tracing and furnishing information to shippers and 
consignees as to location of their cars; our efforts to give you the best of service, 
and prompt handling of your claims; our desire to have you favor the Kansas 
City Southern Railway, feeling that our service will increase your traffic. 

The above map indicates the location of our line, and its connections. We are 
anxious to handle your traffic to our own line and to points on its connections. 

Our service to points on the Midland Valley, via Panama, to Muskogee, Tulsa, 
Pawhuska, Shidler, ete., is the best that can be rendered; 

Also, points on the Ft. Smith & Western Railway, via Spiro, Oklahoma, such 
as Crowder, Weleetka, Sparks, Guthrie, Oklahoma City and El Reno, and all 
local points on that line; 

‘ Traffic via Howe, Oklahoma, to Rock Island points in Oklahoma, Arkansas and 
souisiana ; 

Via Poteau, Oklahoma, and the St. Louis & San Francisco Railroad: 

Via Texarkana and the Texas & Pacific; also Texas & Pacific; Longview Junc- 
tion, International & Great Northern. 

Via Texarkana & Cotton Belt Route, and their points: also Cotton Belt. Waco, 
Texas, and the San Antonio & Aransas Pass Railway, including the Texas-Mexican 
Railroad via Alice, Texas; 

Via Shreveport and the Southern Pacific Railway, to all points on that line 
and connections; 

Via Beaumont and the Guif Coast Lines, and points on that line, and con- 
nections. 

Through rates and prompt service are also provided via Shreveport and the 
Louisiana & Arkansas Railway, Louisiana Railway & Navigation Company, Vicks- 
burg, Shreveport & Pacific Railway and the Texas & Pacific Railway; 

Via Lake Charles, La., and the Southern Pacific, and all points on that line 
in Louisiana, as well as connections; 

Via De Quincy, La., and the Gulf Coast Lines, to all points on that line in 
Louisiana, as well as connections. 

We are giving the best of service on Mexican traffic via all crossings. 

Also many other connecting lines as shown in tariffs. 

We will be very glad to give you any information regarding rates, service, etc. 

Address representatives shown in issue of The Traffic World of March 4th, or 
the undersigned. 


H. A. WEAVER, General Freight Agent, 


J. F. HOLDEN, Vice-President, 
Kansas City, Missouri. 


Kansas City, Missouri. 
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View showing relationship of ship, wharf, and 
shipside warehouse. 


A great essential of a port is the shipside warehouse. 


It is the warehouse that takes up the slack in trans- 
portation between the water and the rail movement. 


You may ship into Houston by water, but you may 
not wish your goods immediately distributed. You 
may forward your freight by rail to Houston, but not 
be quite ready to put it on a ship. That is where our 
shipside warehouse enters as the last factor in service 
and economy. 


An electric conveyor connects the storage space with 
the wharf without extra handling charge. 


No railroad switching charge between wharf and 
warehouse. No expensive draying. 


The floor level is 35 feet above the water. 


117,000 square feet of storage space reinforced con- 
crete construction throughout. Every inch of space 
protected by automatic sprinkler system. 


Lowest possible insurance rates. 
Safe from flood, storm and fire.. 


This is just one of the many reasons for using the 
Port of Houston. 


There are others. We will take them up later. 
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Mr. Traffic Man, can we not interest you? 
Address the 


DIRECTOR OF THE PORT 
CITY HALL - - - - HOUSTON, TEXAS 







































HANDLING OF GASOLINE, ETC. 


The Trafic World Washington Bureau 


In a proposed report on the recommendations of the Bureau 
of Explosives of the American Railway Association for changes 
in paragraphs 1824 and 1825 of the regulations governing the 
loading and unloading of tank cars with casinghead gasoline or 
gasoline, L. I. Doyle, the explosives agent of the Commission, 
has recommended a holding that the changes proposeed by the 
bureau of explosives were not proper for this time. 

His positive recommendation is that the present table of 
outages now carried as a recommendation be made mandatory. 
He said there was not enough of supporting fact to warrant the 
promulgation by the Commission of a regulation forbidding the 
removal of the dome cover during the unloading of tank cars of 
casinghead gasoline or liquids containing that kind of gasoline 
as a blend. Nor, said he, was there enough warrant of fact to 
forbid the unloading of gasoline from the lower vent in a tank 
ear, which prohibition is in force on British railways. 

Doyle’s refusal to endorse that proposal, it is believed, is 
due to the fact that American tank cars, as a rule, are 
equipped for unloading from the lower outlets and if such outlets 
were made unlawful, the movement of petroleum products, to a 
considerable volume, would be stopped until the changes could 
be made. 

His recommendation, if adopted, means the non-adoption of 
the recommendation of Col. Beverly W. Dunn, chief of the bu- 
reau of explosives, that allowable vapor pressure in uninsulated 
tank cars be reduced from 10 to 8 pounds per square inch. It 
also means the non-adoption of the colonel’s new method for 
determining vapor pressures and non-adoption of a table for cal- 
culating the outages to be observed. 

Doyle said it was desirable that the present table of outages 
be made mandatory, not because it was certain that the table 
was what it should be, but, in the interest of uniformity of prac- 
tice, all shippers should be required to observe the table which 
is now carried in the classification as a recommendation. 


RAILWAY JANUARY INCOME 


Class 1 railroads earned a net railway operating income of 
approximately 2.6 per cent, on an annual basis, in January, ac- 
cording to compilations made this week by the Bureau of Rail- 
way Economics from reports to the Commission. With reports 
missing only from the Akron, Canton & Youngstown, the Detroit, 
Toledo & Ironton, and the Kansas City Terminal, when the com- 
pilations were made, a net of $29,560,816 for 199 roads was shown 
as against a net of $1,525,500 in January, 1921. The class 1 
roads should have earned approximately $69,000,000 in January 
to have had a return of 6 per cent. ; 

The compilation of the Bureau, showing comparisons with 
January, 1921, follows: 
Per cent of 
decrease 
District. 1922 
Total Operating Revenues: 1922 1921 over 1921 

Eastern District (incl. Pocahontas). .$195,985,307 $231,178,964 15.2% 

Southern District (excl. Pocahontas) 51,810,842 61,405,294 15.6% 

pe eee ae 146,989,909 177,708,671 17.3% 

NE III oars sv:ccccwcceedebiae 394,786,058 470,292,959 16.1% 
Total Operating Expenses: 

Eastern District (incl. Pocahontas). .$164,581,517 $220,688,981 25.3% 

Southern District (excl. Pocahontas) 43,839,805 56,653,456 22.6% 


WOMCOTH EMMEPICE oo cede grecwcesoeoces 128,333,839 164,767,107 22.1% 
United States ..............-...- 337,055,161 442,109,544 23.8% 


Net Railway Operating Income: 
Eastern District (incl. Pocahontas)..$ 19,271,267 $ 95,389* 


Southern District (excl. Pocahontas) 4,514,387 ee ia 

a, eee 5,775,162 Ct” cscs 

re 29,560,816 4,520,500 cece 
*Deficit. 

Number Average 

of roads mileage 

represented represented 

Eastern District (incl. Pocahontas).............. 84 64,419.29 

Southern District (excl. Pocahontas)............ 31 38,465.98 

Pe IN © odin iret mua mat ee 64.0009 o00scwee 84 132,332.42 

co rrr re er eee 198 235,217.69 


Operating Income for 1921 


The Bureau of Railway Economics has issued a statement 
showing that the net railway operating income of class I roads 
in 1921 was $614,810,531, or 3.31 per cent on the Commission’s 
valuation of $18,900,000,000 adjusted to the properties of class I 
roads and to include the net amount of additions for 1920. The 
roads fell $501,129,469 short of earning a net of 6 per cent, which 
would have been $1,115,940,000. The figures vary slightly from 
those previously announced. 

The roads in the Eastern district had a net of $271,012,236, 
representing a return of 3.39 per cent, and $221,047,764 short of 
a return of 6 per cent. 

The roads in the Southern district had a net of $56,995,004, 
representing a return of 2.6 per cent, and $74,524,996 short of a 
return of 6 per cent. 

The roads in the Western district had a net of $286,803,291, 
representing a return of 3.5 per cent, and $205,556,709 short of a 
return of 6 per cent. 

The month of October was the best for the roads in 1921, 
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the net railway operating income having been $105,453,360, rep- 
resenting a return of 5.4 per cent. There were deficits in Janu- 
ary and February. The percentage of return in the other months 
follow: March, 2.2 per cent; April, 2.12 per cent; May, 2.32 per 
cent; June, 3.01 per cent; July, 4.46 per cent; August, 5.01 per 
cent; September, 4.61 per cent; November, 3.85 per cent, and 
December, 3.44 per cent. 


COMMISSION ORDERS 


The orders entered in Nos. 10867, Chamber of Commerce 
of Montgomery, Ala. et al. vs. Director-General, A. & W. P. et 
al., 10890, Dothan Chamber of Commerce vs. same, and fourth 
section order No. 7846, corn syrup, or glucose, to Birmingham 
and Montgomery, Ala., have been further modified so as to 
permit defendants to establish rates in compliance therewith 
on not less than 5 days’ notice. 

The order entered January 27, 1922, in No. 11081, The Round- 
up Coal Mining Co. vs. Director-General, Big Fork & Interna- 
tional Falls et al., has been amended by adding at the end of 
the third paragraph thereof the words “increased as authorized 
in Increased Rates, 1920, 58 I. C. C. 220.” 

The Texas Chamber of Commerce was permitted to inter- 
vene in No. 13290, The Secretary of War, operating Mississippi- 
Warrior Service vs. Aberdeen & Rockfish et al. 

On petition of the Missouri Pacific Railroad, the Commission 
has reopened for further hearing I. & S. No. 11, wasteful service 
by tap lines, in so far as it relates to the Ouachita & North- 
western Railroad. 

Defendants’ petition for indefinite postponement of the ef- 
fective date of the orders entered in Nos. 10867, Chamber of 
Commerce of Montgomery, Ala., et al. vs. Director-General, A. 
& W. P. et al., 10890, Dothan Chamber of Commerce et al. vs. 
same, and fourth section order No. 7846, was denied. 


The Pacific Coast Shippers’ Association, Inc., and numerous 
other lumber interests were permitted to intervene in No. 13211, 
West Coast Lumbermen’s Association et al. vs. Abilene & 
Southern et al. 

The Commission has dismissed the petition of the Indi- 
anapolis Union Railway in No. 11894, Indiana rates, fares and 
charges, asking further hearing of that case for the purpose 
of determining whether the intrastate charge for the trans- 
portation of live stock from the stockyards of the Belt Railroad 
& Stockyards Company at Indianapolis to the plant of Kingan 
& Co., Inc., at the same place, in effect prior to January 28, 
1921, was related to any interstate charge in such manner as to 
contravene the provisions of the interstate commerce act. 


The Commission has given the Montreal Mining Company, 
the Castile Mining Company, the Bristol Mining Company, the 
Fort Henry Mining Company and Hayes Mining Company per- 
mission to intervene in No. 11074, Jones & Laughlin Ore Com- 
pany et al. vs. Director-General, M. & St. P. Ry. et al. 


On petition to the Commission the St. Louis-San Francisco 
Railway Company has been permitted to intervene in Finance 
Docket No. 1537, In the matter of application of Kansas, Okla- 
homa & Gulf Railway Co. and the Missouri, Oklahoma & Gulf 
Railroad Co. for a certificate of public convenience and neces- 
sity for the extension of a line of railroad from Baxter Springs, 
Kansas, to Pittsburg, Kansas. 


The Commission has reopened No. 11028, Lake Superior 
Paper Co., Ltd., et al. vs. Director-General,.Ahnapee & Western 
et al., and consolidated it with Nos. 11950, 11981, 12108, 11836, 
11846, 11846 (Sub-No. 1) and 11864, for further consideration and 
disposition upon the record as made. The effective date of the 
order entered May 11, 1921, in No. 11028, as modified by order 
of September 28, 1921, was postponed until the further order 
of the Commission. 


The Barber Asphalt Paving Company was permitted to inter- 
vene in No. 11481, the Certain-teed Products Corporation et al. 
ve. A. T. & 8. ¥.. et. ak 

Petition for further hearing in No. 11912, Great Western 
Smelting & Refining Co. vs. Director-General, and C. M. & St. P., 
filed on behalf of the Director-General, was denied. 

Petition for rehearing in No. 7437, New Orleans Joint Traffic 
Bureau vs. Abilene & Southern et al., filed by the Fulton Bag 
& Cotton Mills, intervener, has been denied. 

The Any Quantity Rate Federation was permitted to inter- 
vene in No. 12965, Merchants Exchange of St. Louis, Mo., et al. 
vs. Aberdeen & Rockfish et al. 

Application of the Baltimore & Ohio Railroad for a further 
postponement of the effective date of the order entered January 
16, 1922, in I. and S. No. 1365, routing on coal from western 
Maryland mines to eastern destinations, was denied. 


MORENCI SOUTHERN ABANDONMENT 


The Morenci Southern Railway Co. has applied to the Com- 
mission for authority to abandon its line of railroad in Greenlee 
county, Ariz., extending from Guthrie to Morenci, a distance of 
18.41 miles. The line is not now needed, as the traffic it handles 
can be moved over other lines, the company said. 
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Customs House Brokers 


MEXICO 


BRENNAN & LEONARD 


Customs House Brokers, Forwarding 
and Clearing House Agents 


LAREDO, TEXAS 


Branches in all Principal Cities in the Republic of Mexico 


Originators of package car service to 
Mexico City. 


Operators of through package car 
service from St. Louis, Kansas City, Chi- 
cago and Dallas. 


Approximate time in transit from 
Laredo, Texas, to Mexico City, eight 
days. 


We are the connecting link between 


American railways and the Mexican rail- 
ways. 


Have banking arrangements making 
possible shipper’s order shipments to all 
points within the Republic of Mexico. 


Assume all pilferage risk of packages 
in our package cars south of the border. 


Our own warehouses in Laredo, Texas, 
and Mexico City. 


We have just completed a pamphlet in 
concrete form, giving complete data for 
the benefit of the American shipper in 
handling his business with the Republic 
of Mexico. This pamphlet will be mailed 
upon application. 


Now operating our own special trains 
throughout the Republic of Mexico 
and can assure prompt and efficient 
service throughout. 


HAL L. BRENNAN 
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WORLD 





Managing Agents: 
American-Hawaiian Steamship Co. 
American Ship and Commerce Navigation Corp’n 
General Agents: Hamburg-American Line 


American-Hawaiian S. S. Co. 
INTERCOASTAL SERVICE 


Between New York, Boston, Philadelphia and Los 
Angeles, San Francisco, Portland, Seattle and Tacoma 
Boston Phila. New bg 
i ED nacciscces iain -. eeebees Mar. 
JS!!! ee Mar. 25 Apr. 1 Mar. 30 
8.8. KENTUCKIAN 
8.8. ALASKAN 


eee ereeeree eeeeeee see 88ee 


Apr 
Vidadmebeweunaos Apr. 8 Apr. 15 ys 13 


Sailings every Thursday from New York, every 
other Saturday from Boston and Philadelphia, 
and fortnightly from the Pacific Coast ports 


EUROPEAN SERVICE 


U. 8. Pacific Coast Ports y A. the 2 eae al — A the United 
Kingdom and t-—Birect 
nightly Sailings 


Joint Services with 
Hamburg-American Line 


To Hamburg 
NEW YORK TO HAMBURG 
8.8. jad ena (uid er Wish uae peeninw mien epee mene Mar. 18 
ee nec. dow iwicineiens Geel we Ssieeoueaeiewwe Mar. 25 
8.8. “MOUNT. SEE ci-50.1: iieplele qin abe nea enw Mar. 30 
8.8. pt para Eat ctavelclaie wietaigis ciglelcteieia wiainiche oie terete Apr. 
EU FEY a lecinicid oatewaiowieswiskenlawnetws au oeRa' Apr. 13 


*Carries third-class passengers. 
¢Via Bremen 7Cabin and third-class passengers. 
LOADING PIER 86, NORTH RIVER 


PHILADELPHIA TO BREMEN AND HAMBURG 


S.S. OREGONIAN (via Baltimore) ...........2e.ee00-- Apr. 19 
BOSTON TO BREMEN AND HAMBURG 
8.8. THEMISTO (via Baltimore and Norfolk) ........ Mar. 24 


BALTIMORE TO BREMEN AND HAMBURG 
8.8. THEMISTO (via Norfolk) 


Wiese aaiveewebesawwweens Mar. 30 
SB. CALASTO Cvin NOTH) 2... cccccccccvccsviececes Apr. 15 
oi. 4 s-s.sanip oadseeuidawedteeeeeheweee Apr. 26 
Ee EN 6c os ase.crenars ois sind atnslanesetaunnlewaMmeeee May 13 


NORFOLK AND NEWPORT NEWS TO BREMEN 
AND HAMBURG 

8.8. THEMISTO 

8.8. CALLISTO 


NEW ORLEANS TO BREMEN AND HAMBURG 
BB. WHEE AE oo ccnsccccsccccccetvesvees see Mid-April 


Through bills of lading via Hamburg aa to all Scandinavian 
and Baltic Ports 


NEW YORK TO DUTCH EAST INDIES 
Penang, Belawan-Deli, Port ——- Singapore, Batavia, 
marang, 
8.8. CLEARWATER 
Leading Pier 21, Pouch Terminal, Clifton, 8. I. 


NEW YORK TO NORTH AFRICA AND LEVANT 
Tunis, Malta, Alexandria and Syrian Coast Ports 
I II void. c.cicscmusaonae wane cammabacdonsn Apr. 10 


Leading Pier 21, Pouch Terminal, Clifton, 8. L 





General Offices: 39 BROADWAY, New York 


Telephone WHITEHALL 1020 


WESTERN FREIGHT OFFICE 
Chicago, 327 South LaSalle Street Phone Wabash 4891 
BRANCH OFFICES 
Boston, 40 Central Street Phone Congress 3084 
Philadelphia, Bourse Bl Phone Lombard 7050 
Pittsburgh, Oliver Bldg. Phone Grant 7431-2 
GENERAL PACIFIC COAST AGENTS 
Williams, Dimond & Co., 310 Sansome St., San Francisco 
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L. & N. ABANDONMENT DENIED 


The Trafic World Washington Bureau 


The Commission has denied an application of the Louis- 
ville & Nashville for authority to abandon that portion of its 
West Point branch extending from West Point, Tenn., to Pink- 
ney, Tenn., a distance of 1.76 miles. The company said cpera- 
tion of the line was unprofitable on account of insufficient vol- 
ume of traffic. 


The Lawrence Iron Company and the Pinkney Mining Com- 
pany protested against the proposed abandonment. The 
Tennessee Railroad and Public Utilities Commission, which held 
a hearing for the Commission in the case, recommended that 
the application be denied. 

The company estimated the population at Pinkney «t from 
30 to 40 and stated that the total population to be served did 
not exceed 75. The town is not served by any other railroad. 
Two petitions protesting against the proposed abandonment were 
submitted, one signed by 345 people clairaing to iive along the 
line and the other by 105 citizens of West Point and vicinity. 

The West Point branch extends from Iron City, Tenn., to 
Pinkney, a distance of 12 miles, and was Luilt to reach iron ore 
beds in the vicinity of West Point and Pinkney. The owners 
of some of the ore beds near Pinkney contributed $25,000 to 
aid in the construction of the road to that point. 

The carrier estimated that abandonment of the 1.76 miles 
of the branch would enable it to save $5,531 annually. The 
Commission said it appeared reasonably clear that the pro- 
posed abandonment would preclude the possibility of furiher 
development of the ore beds in the vicinity of Pinkney, would 
tend to destroy the lumbering industry at that point «nd would 
deprive a considerable community of the benefits of direct rail- 
road service. It said the results of operation of that portion of 
the branch which it was proposed to abandon, when reflected 
in the accounts of the L. & N. system as a whole, were not 
such as to require the granting of the relief prayed for. 


RELATIVE REASONABLENESS 


The Trafic World Washington Bureau 


A long discussion of “relative reasonableness” together with 
citations to a long line of cases to illuminate the text, has been 
incorporated by Nelson W. Proctor, attorney for the Louisville & 
Nashville, in a brief filed by him in No. 13112, Clay County Coal 
Operators’ Association vs. Cumberland & Manchester, Louisville, 
Nashville et al,. in which the complainants are seeking the ap- 
plication of the same rates from coal mines on the Cumberland 
& Manchester as are applied from mines at the junctions of the 
two railroads, on the theory that higher rates on coal from mines 
on the short line are relatively unreasonable, if not in violation 
of sections 2 and 3 of the interstate commerce act. Mr. Proc- 
tor in his discussion, in part, says: 


But counsel may argue for a new theory recently advanced, or 
rather a very old theory recently revamped, that the rates in issue 
must be reduced because they are “relatively unreasonable.” 

We have shown on this record by comparisons with rates of the 
northern roads, by comparisons with rates of southern roads, by 
comparisons of rates fixed or approved by this Commission, by com- 
parisons of rates in effect to one city with the rates to other cities 
for like distances, and by the abnormally low earnings of the carriers 
to and from Cincinnati, Louisville, Knoxville, and Atlanta, on coal 
moving under the rates; that many, if not all, of the rates from the 
Louisville & Nashville Railroad stations to northern and southern 
cities are unusually low and subnormal. 

Suppose this be conceded, what provision of the law, so far as 
these complainants are concerned, is violated by our accepting them? 

The first section of the act to regulate commerce provides that 
all charges shall be reasonable and just, or, rather, that they shall 
not be unreasonable or unjust. The Commission has held that the 
word ‘‘reasonable,’’ as used in the first section in reference to rates, 
so far as the shipper is concerned, means ‘‘not unreasonably high.” 

If the theory of ‘relative reasonableness’’ means that the rea- 
sonableness of rates under the first section may be tested by a com- 
parison with other rates for a similar service, I agree with it; pro- 
vided due importance be given to the word ‘“similar,’’ and provided 
the rate used for comparison is itself reasonable. 

But, if the theory means that a disparity between two rates, 
each of which is a reasonable rate, in and of itself, is prohibited by 
Section 1 of the act, then I submit that it is entirely in error. 

And if it means, as the complainants evidently argue in this 
case, that a manifestly unreasonably low rate from one locality can 
be held to be unjust and unreasonable in violation of Section 1, 
merely because some other locality enjoys a still lower rate, then I 
submit that this construction of Section 1 is absurd, 

What the theory really means is that the prohibition in Section 1 
against unjust and unreasonable rates may be laid hold of by ship- 
pers as a device or subterfuge to remove a disparity between the 
rates of two different localities although the difference in the rates 
is not an unjust discrimination in violation of Section 2 of the act, 
nor an unreasonable advantage or disadvantage in violation of Sec- 
tion 3 of the act, nor an unlawful violation of the long and short haul 
rule of Section 4 of the act. And, if it means this, then I am certain 
that it is contrary to law. For one thing, it is directly contrary to 
the doctrine of the Willamette Valley Case, 219 U. S. 113. 

It is elementary that Section 1 was enacted to bring forward the 
common law rule against extortion in freight rates. 

One of the duties imposed upon the common carrier bv the com- 
mon law is that he is bound to carry for a reasonable remuneration, 
and is not allowed to make unreasonable and excessive charges. 

The term “relative unreasonableness’’ merely means that if the 
rate on silk, for example, from New York to Baltimore is 10 cents, 
and if the rate on silk from Washington to Baltimore is 20 cents, one 
of these rates is relatively high in comparison with the other. But 
both of these rates may be entirely too low. If the article were silk, 
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it would need no prooef-te-convince this Commission that 20 cents per 
hundred pounds is an unreasonably low rate from Washington to 
Baltimore, and that 10 cents per hundred pounds is a ridiculously low 
rate from New York to Baltimore. 

In such a case, the rate of 20 cents on silks from Washington to 
Baltimore, although it might be said by a loose use of language to be 
relatively unreasonable in comparison with the rate of 10 cents from 
New York, could not be said to be unjust and unreasonable within 


the purview of Section 1 of the act; because it is manifestly unrea- 
sonably low. 


And the rate of 10 cents on silks from New York to Baltimore 
would not furnish a fair standard of comparison by which to con- 
demn the reasonableness of the rate from Washington to Baltimore; 


+ moms the 10-cent rate from New York is manifestly unreasonably 
ow. 


a . is evident, from this illustration, that although two rates may 
differ in amount, they may both be unreasonably low. 
And in such a case there can be no reason, or place, for the 


application, under Section 1 of the act, of the theory of relative 
reasonableness. 


It is true that there are dicta in the reports to the general effect 
that, under the interstate commerce law, rates must be relatively 
reasonable, as well as reasonable per se. But these expressions 
should be read in connection with their context, and when so read 
they will be found to convey an entirely different meaning from the 
theory of relative unreasonableness under Section 1 of the act, which 
we are now discussing. Nearly all of the cases in which these ex- 
pressions are to be found were either discrimination cases, or fourth 
section cases, either exclusively or in connection with an alleged vio- 
lation of Section 1. And in all of these cases the Commission was 
either referring to Sections 2, 3, or 4, or to the general policy of the 


law, which admittedly contemplates that rates shall be relatively 
reasonable. 


But that policy of the law is carried out in Sections 2, 3, and 4 of 
the act, and not in Section 1. 


The day the Proctor brief was filed the Louisville & Nash- 
ville made a formal complaint (No. 13571), alleging the divisions 
it was paying to the Cumberland & Manchester were so great 
as to make the rates on coal from stations on the line of that 
road unprofitable for the Louisville & Nashville. The complain- 
ing carrier alleged the divisions received by the Cumberland & 
Manchester were unjust, unreasonable and inequitable and asked 
the Commission to prescribe reasonable and equitable divisions. 


MINIMUM WEIGHT ON HOGS 


Something new in the way of minimum weights was sought 
by the complainants in No. 12320, American Farm Bureau Fed- 
eration vs. A. G. S. et al., hearing on which was held before 
Examiner Money, in Chicago, March 16. It was their contention 
that the carload minimum on hogs, single deck, should be lower 
in the summer months than at other times of the year. The 
prayer was directed against the present minima, which begin 
at 17,000 pounds for a 36-foot car and progress with the length 
of the car up to 21,000 pounds. These weights were alleged to 
be unjust and unreasonable in so far as they exceeded 15,000 
pounds for the ‘shortest car and proportionate weights for the 
others during the months from April to October, both inclusive. 

C. B. Hutchings, traffic manager for the farmers’ organiza- 
tion, introduced in evidence copies of a circular prepared by Dr. 
Embry, veterinarian for the Western Weighing and Inspection 
Bureau, for use in a campaign against overloading. This circu- 
lar, the witness said, showed that the carload minima prescribed 
by the carriers for hogs, single deck, could not be loaded with 
safety. He also introduced figures showing the hog receipts 
at a number of the primary markets which, he said, showed the 
average weight per car to be considerable below the minima, 
and lower during the warmer months than during the winter. 

A number of farmers and live stock shippers, including A. 
Sykes, president of the Corn Belt Meat Producers’ Association, 
testified as to the practical side of shipping hogs. ‘They said 
that it was impossible to load anything except the heaviest ani- 
mals to the prescribed minima at any time, and that when at- 
tempts were made to do so in hot weather a loss in transit 
invariably resulted. Hogs, they said, could not stand much 
heat when crowded and the natural tendency of the shipper, who 
had to pay freight on the minimum, whether or not it was 
loaded, was to crowd the animals into the car. 

Some question was raised whether, inasmuch as the com- 
plainants seemed to be relying entirely on the safety plea, it 
would be satisfactory to reduce the minima as requested and 
raise the rate so as to insure to the carriers the present per car 
revenue on hog traffic. Hog shippers did not incline to that 
idea, however, although they insisted that the rate was not 
under attack. The National Federation of Cooperative Live 
Stock Shippers intervened on behalf of the complainant. 

B. F. Parsons, assistant general freight agent for the Chi- 
cago Great Western, said the question of minima was inex- 
tricably interwoven with that of the rate. He said that, in 
order to preserve to the carriers their present revenue on hogs 
and in order to maintain the present relationship between the 
hog and cattle rates, new rates on the basis of 108.7 per cent 
of the present hog rates would have to be put in if the 15,000- 
pound minimum was adopted. To show what he said was the 
present low earnings on hogs, he compared the car mile on 
a shipment of hogs from New Hampton, Iowa, to Chicago, which 
he said was 20.5 cents, and which would be 18.1 under the 
proposed minima, with the average for all traffic on the G. G. 
W., for a similar distance, which he said was 23.9 cents. On 
live poultry, a comparable commodity, he said the car mile 
from New Hampton was 44.9 cents. 
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MUSKOGEE, OKLA. 


Muskogee Transfer & Storage Co. 
2—Fireproof Warehouses 


Merchandise and Household Goods 
Stored—Pool Cars Distributed 
Railroad Siding. 


HOUSTON, TEXAS 


Binyon-O Keefe Fireproof Stg. Co. 
The House of Real Service 










CHICAGO 
: Jos. Stockton Transfer Co. 


\- 1020 South Canal Street, near Taylor Street 
re Teaming of Every Description—City Delivery Service and Cartoad 
ss Distributors 





INDIANAPOLIS, IND. 









McNamara Warehouses 
Unlimited Service 


Merchandise Storage and Distribution. Track connection 
and free switching with all railroads. Machinery, paper 
and general storage. Motor delivery service. 


POOL CAR DISTRIBUTORS FOR SOUTHWEST 
TEXAS AND MEXICO 


IDEAL FACILITIES FOR PERMANENT 
STOCK DISTRIBUTION 


500,000 SQUARE FEET FLOOR SPACE 


Experienced men, together with our modern equipment, 
enable us to give you prompt and reliable service. Let us 
figure on your requirements. 








Owned and operated by the same interests as the 


J. E. McNamara Construction Company 


ae ‘tien 946 W. New York St. WAREHOUSES AT HOUSTON, 
‘in- Circle 8407 Big Four Sidings FT. WORTH AND GALVESTON 
i & 
ked 


EXPORTERS 


Why should you permit European competitors 
to flood, with their products, the market of 
MEXICO, when you have the goods and need 


- THE W. L. RICHESON CO. 


tion INCORPORATED 









The the business ? 
fin ° ° ° 
eth We have an intimate contact with the buyers 
i to FREIGHT BROKERS of Mexico. Perhaps we’can assist you in creat- 
000 : : : 
med AND FORW ARDERS ing an interest in your products. 
sive. 
1iza 
Dr CAMPHUIS & CO., Inc. 
tion aa 
ircu- Export Shipping for Account of FORWARDING AGENTS 
_ Principals Throughout the World. LAREDO, TEXAS 
ath i 
‘pts Largest and most efficient forwarders on the 
| the Mexican Border 
ima, 
nter. (Main Office) 
g A. Suite 1317-1326 Hibernia Bank Building OFFICES 
a NEW ORLEANS Laredo, Texas; El Paso, Texas; Eagle Pass, Texas 
ani- Mexico City Monterey, N. L., Mexico 
n at- 401 Produce Exchange 2nd Floor Steele Bldg. —_—__ 
‘t . 
“or NEW YORK CITY GALVESTON Transportation costs greatly 
who 515 Railway Exchange Bldg. reduced through use of our 
KANSAS CITY, MO. 
i PACKAGE CARS 
2a, . Now moving via National Lines, 
Ay “Insured for Preferred Service” 
that Direct Private Wire Service Between New Orleans, 
3 not New York and Galveston Write for full particulars and request a copy of our 
Live Shipping Instructions 
. Chi- 
jnex- 
at, in 
n the 625 Third S 
= || San Francisco Warehouse C = 
cent e e e 
ong an Francisco are ouse 0., San Francisco, California 
us the 
ol We make a specialty of distributing pool car shipments and warehousing merchandise of 
r the every description at San Francisco. 


Write us with reference to your San Francisco business. 
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INTERLOCKING DIRECTORATES, ETC. 


Officers of the Midland Valley Railroad, the Wichita & Mid- 
land Valley Railroad, the Norfolk Southern Railway, and the 
Kansas City, Mexico & Orient Railroad were permitted to retain 
their positions with those roads. 

Joseph A. West was authorized to hold the positions of 
secretary of the Mount Hood Railroad and the Sumpter Valley 
Railway. 

Charles D. Norton was permitted to hold the position of 
director of the Lehigh Valley Railroad in addition to positions 
previously authorized. 

Various members of the firm of Reed, Smith, Shaw & Beal 
were permitted to retain their positions with the Pittsburgh, 
Bessemer & Lake Erie Railroad, Bessemer & Lake Erie Railroad, 
Pittsburgh & Lake Erie Railroad, and other roads. 


Marcus L. Bell was authorized to hold positions-(a) with 
the Chicago, Rock Island & Pacific Railway, Keokuk & Des 
Moines Railway, Chicago, Rock Island & Gulf Railway, and other 
carriers or (b) the positions of director and general counsel of 
the Minneapolis & St. Louis Railroad and director, member of 
executive committee, and vice-president of the Chicago & Alton 
Railroad. 

Charles Hayden was: authorized to hold positions with the 
Pere Marquette Railway, Ray & Gila Valley Railroad, Bingham 
& Garfield Railway, and Nevada Northern Railway and either 
(a) the positions of director, chairman of board of directors, 
chairman of finance committee, and member of executive commit- 
tee of the Chicago, Rock Island & Pacific Railway and director 
of the Choctaw, Oklahoma & Gulf Railroad, or (b) the positions 
of director, chairman of board of directors, and chairman of ex- 
ecutive committee of the Minneapolis & St. Louis Railroad, di- 
rector of The Railway Transfer Company of the City of Minne- 
apolis, and director and member of executive committee of the 
Chicago & Alton Railroad. 

William F. Peter was authorized to hold his positions with 
the Chicago, Rock Island & Pacific Railway, Burlington, Cedar 
Rapids & Northern Railway, Chicago, Terre Haute & Southeast- 
ern Railway, and the Minneapolis “& St.Louis Railroad in addi- 
tion to positions previously authorized. 

L. C. Fritch was authorized to hold his positions with the 
Chicago, Rock Island & Pacific Railway, Burlington, Cedar 
Rapids, & Northern Railway, Choctaw, Oklahoma & Gulf Rail- 
road, and other carriers. 

As the American Railway Express Company is not a com- 
mon carrier within the meaning of paragraph (12) of section 
20a of the interstate commerce act, the Commission has dis- 
missed the application of Charles Hayden requesting authority 
to hold the position of director of that company. 

Upon request of the applicant so much of the application 
of L. C. Fritch, which requested authority for him to hold the 
position of vice president of the Minneapolis & St. Louis Rail- 
road, was dismissed. 

Officers of the Bevier & Southern Railroad and the Delta 
Land & Timber Company are authorized to retain their positions 
with those companies. 

O. B. Huntsman is authorized to hold the position of director 
of the Texas & Pacific Railway in addition to positions pre- 
viously authorized. 

H. E. Byram, president, director and member of executive 
committee; E. W. Adams, secretary; H. B. Earling, vice-presi- 
dent, and J. T. Gillick, general manager, along with other officers 
of the Chicago, Milwaukee & St. Paul Railway Company, have 
‘been authorized to hold their positions with this road and numer- 
ous others. 

Various officers of the Nashville, Chattanooga & St. Louis 
Railway, Nashville & Decatur Railroad, Paducah & Illinois Rail- 
road Company and Memphis Union Station Company have been 
permitted to retain their positions. 


The Commission has authorized various officers of the 
Georgia Southwestern & Gulf Railroad, Albany & Northern Rail- 


way Company and Albany Passenger Terminal Company to re 
tain their offices. 


MEATS AND POULTRY TO CUBA 


A rather complicated situation as to the rates on fresh meats 
and. dressed poultry, from points north and west of the Ohio 
and Mississippi rivers to Key West, Fla., for export to Havana, 
was disclosed at the hearing on I. and S. 1494, application of 
class rates on fresh meats and dressed poultry from Chicago 
and other points to Gulf ports for export, before Examiner John 
T. Money, in Chicago, March 14. Combined with the I. and S. 
case, hearing was held on No. 12423, Armour & Co. vs. A. C. L. 
and Director-General, which was reopened by the Commission, on 
the prayer of the complainants, after the examiner had rendered 
a tentative report in which he proposed that the Commission 
find the rates on fresh meat and dressed poultry, in straight 
and mixed carloads, from Chicago, South St. Paul, Kansas City, 
Springfield, Mo., and Louisville to Key West, for export to 
Havana, to be not unreasonable. In its order reopening the 
case, the Commission said that only two points would be con- 
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sidered: First, the basis for constructing rates from the points 
mentioned and from Ohio, Indiana and Michigan to New Or- 
Jeans and Key West, prior and subsequent to June 25, 1918; and 
second, reasons why the rate on fresh meat and dressed poultry 
from Springfield, Mo., to Key West for export to Havana should 
or should not be higher than those from Kansas City. 

The I. and S. case arose out of the publication by E. B. 
Boyd of a supplement to his I. C. C. A1233, in which rules requir- 
ing the non-application of through export class rates on the traffic 
involved were contained. The opposing parties seemed agreed 
that, at the first hearing on the Armour case, their ideas as to 
the meaning of these rules in the original tariff had coincided, 
and that it was then the wish of the packers as well as the 
carriers to clarify the wording of the rule in the manner in 
which it was done in the suspended supplement. 

According to W. W. Manker, assistant traffic manager for 
Armour & Co., however, he and his traffic department had changed 
their views after the hearing, and were now at odds with the 
carriers as to what the original rule meant. Their contention 
now was, he said, that nothing in the tariff forbade the appli- 
cation of through export class rates in favor of joint local com- 
modity rates to the Ohio River, from the river to Jacksonville, 
and beyond. On that basis, he said, the rates paid by Armour 
& Co. from Chicago, for instance, was $1.665, whereas the through 
class rate was $1.48. He claimed that under the sixth section 
of the interstate commerce act through class rates took precedent 
over any combination rates, commodity or otherwise, just as 
through commodity rates took precedent over through class 
rates. 

The carriers did not defend the proposed rule, other than 
to say that it was published in good faith to comply with what 
seemed to be the views of both sides. Its abandonment, accord- 
ing to William Berger, attorney for the L. & N., who promised to 
file a sixth section application requesting its withdrawal, was 
caused by the fact that the carriers had in type a set of com- 
modity rates on the disputed traffic, lower than the class rates 
the packers contended applicable, and that the rule would there- 
fore be of no value under any circumstances. 

The question of the rate from Springfield was quickly dis- 
posed of, except as to the reparation feature, by a statement 
made by R. H. Morris of the L. & N., that the new commodity 
rates from that point would be the same as those from Kansas 
City. 

So far as the basis for the construction of export rates to 
New Orleans and Key West was concerned, parties seemed agreed 
that the third class differential, Key West over New Orleans, 
on which the disputed meat and poultry rates were based, was 
48 cents. Added to the New Orleans export rate of $1, this 
produced the $1.48 rate which the complainants contended was 
applicable from Key West during the period they were paying 
the $1.66144 combination. Reparation was asked, however, to a 
basis 10 cents lower than the $1.48 rate, because, as contended 
by the packers, the local rate to New Orleans at the time was 
90 cents, and the export rate to Key West was therefore un- 
reasonable to the extent that it exceeded that rate plus the 48- 
cent third-class differential. 

The rate which the carriers intend to publish to Key West 
on fresh meat and dressed poultry is $1.43, made up of the $1 
New Orleans export rate plus 43 per cent, a basis which the 
carriers said they intended to apply on all commodities moving 


through the two ports. Swift & Co. intervened on behalf of the 
complainants. 


LOCOMOTIVES IN BAD REPAIR 


The number of locomotives out of service on February 15 
for repairs requiring more than 24 hours was 13,412, or 20.8 
per cent of the number on line, according to the semi-monthly 
bulletin of the car service division of the American Railway 
Association on locomotive equipment condition. The number 
out of service for repairs requiring less than 24 hours was 
3,210, or 4.9 per cent. 

The number of locomotives on line was 64,650, made up 
of 14,606 passenger, 35,879 freight and 14,165 switching loco- 
motives. The total number of serviceable locomotives was 48,- 
028, made up of 10,608 passenger, 26,356 freight and 11,064 
switching locomotives. 

The 13,412 locomotives out of service requiring repairs over 
24 hours included 3,101 passenger engines, 7,867 freight and 
2,444 switching locomotives. 


UNION PACIFIC EQUIPMENT CERTIFICATES 


The Commission has authorized the Union Pacific to assume 
obligation and liability in respect of $6,800,000 of its equipment 
trust certificates by entering into a lease and an equipment trust 
agreement, under which the certificates will be issued by the 
Commercial Trust Co., of Philadelphia. The certificates will be 
sold at 95 per cent of par and the proceeds used to procure 
equipment estimated to cost $9,122,800. Kuhn, Loeb & Co. of 
New York has arranged to buy the certificates. The Union Pa- 
cific will buy 4,500 freight cars of various types, 25 baggage cars 
and 20 passenger coaches. 
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a “Ship by Water’ 


PROMPT, REGULAR SERVICE VIA 


WILLIAMS LINE 


BETWEEN 


New York, Philadelphia, Baltimore 





ROUTE YOUR CARGO VIA 


Mobile= Gulfport Pensacola 
SHORT LINE EXPORT OUTLET 


From Mississippi Valley and Ohio Valley Points 


Liner Service: Liverpool, Manchester, Glasgow, 
Belfast, Dublin and Bristol Channel Ports 
Hamburg and Bremen 

















We Solicit General Cargo 


LIVERPOOL 
COAHOMA SOUNTY Sailing April 1st. 


A-1 ST Sailing April 15th. 
EASTERN SUN ee eee Sailing April 30th. 


Los Angeles, San Francisco 


Portland, Astoria, 
Seattle and Tacoma 


Thru bills of lading issued to San Diego, Oakland, Stockton and 
Sacramento, California; Hawaiian and Far East Ports; 
Grays Harbor and Puget Sound, Wash. 


MANCHESTER 
A-1 STEAMER Sailing April 15th. 


EFFINGHAM Sailing April 7th. 
WILDWOOD Sailing April 25th. 





Sailing April 7th. 
For Rates, Dates of Sailing and other information apply to 


WILLIAMS STEAMSHIP CO., Inc. 
15 Moore Street, New York 


Telephone, Bowling Green 7394 
Baltimore, Md. Philadelphia, Pa. Pittsburgh, Pa. 
39 South Street Drexel Building Oliver Building 


And at our Branch Offices in Los Angeles, San Francisco, 
Portland, Seattle and Tacoma 





CARDIFF 
COAHOMA COUNTY Sailing April 1st. 
BREMEN AND HAMBURG 


WEST HARDAWAY Sailing April 5th. 
A-1 STEAMER Sailing early May 


Waterman Steamship Corporation 
MOBILE, ALABAMA 
Our Service Backed by 18 Years’ Experience 










Marine Despatch Line 


A-1 FAST STEEL STEAMERS 


Regular Sailings Every 14 Days 


BETWEEN 


NEW YORK LOS ANGELES 
PHILADELPHIA (San Pedro Dist.) 

































Baltic Scandinavian 
FAST —_ SERVICE 





























BALTIMORE d SAN FRANCISCO _ . . 
NORFOLK and’) OAKLAND Danzig, Libau, Reval and Helsingfors 
SAVANNAH PORTLAND Other Baltic-Scandinavian Ports as Cargo Offers 
JACKSONVILLE SEATTLE U.S.S. B. A-1 Steel Steamers Carrying U.S. Mail 


FROM PHILADELPHIA 















For Rates and Particulars Apply to S.S. Rockaway Park . .. . Sailed 
5. 5S. Basteort . tt. . . Late March 
Atlantic-Gulf & Pacific. FROM NEW YORK 





S.S. Rockaway Park ... j Sailed 


S.S. Eastport . Late March 
(Now Receiving Pier 22, Brooklyn) 


Through Bills of Lading to all Baltic and Scandinavian Ports 
When shipping to Baltic-Scandinavian Ports specify 


Steamship Corp. 


St. Paul 8476 BALTIMORE 406 Water Street 
SAN FRANCISCO, 60 California Street 



















Philadelphia New York 
mle es USQUEHANN 

Pittsburgh Cleveland 

1537 Oliver Building 248 The Arcade ne 
Savannah, Ga. Oakland, Cal. Steamship Company, Inc. 
Savannah Bank & Trust Bldg. Parr Terminal : 
Los Angeles, Cal. Portland, Ore. 2 Stone Street (Phone Bowing Green 2953-8) New York City 

427 Van Nuys Bldg. 601 Title & Trust Bldg. 


S. L. BURGESS & CO., Agents 
928 Lafayette Bldg. (Phone Lombard2972) Philadelphia, Pa. 


1408 L. C. Smith Bldg., Seattle, Wash. 
Room 495 Ellicott Sq. Bldg., Buffalo, N. Y. 
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ICING ON DAIRY PRODUCTS 


A sixth section case, involving thousands of carloads of dairy 
rroducts and alleged overcharges for ice and salt, was heard 
before Examiner Money in Chicago, March 13. The case (No. 
13239, Swift & Co. vs. Director General) involved the interpreta- 
tion of the icing rules in item 1740C, supplement No. 29, Kelly’s 
{. C. C. 736, it being alleged by complainants and by several in- 
terveners that under these rules it was the duty of the carriers 
in eastern territory to furnish ice and salt for all shipments of 
dressed poultry, butter, eggs and cheese, after August 1, 1919, 
and until February 4, 1920. Some carriers, they said, had as- 
sessed charges of $4 per ton for ice and 75 cents per 100 pounds 
for salt during this period, while others had agreed with the 
interpretation placed on the rule by the packers and had made 
no charge or had refunded charges when overcharge claims were 
filed. Several such paid claims were exhibited. 

G. F. Ford of the transportation department of Swift & Co. 
introduced copies of the tariffs which, he said, were self-ex- 
planatory, and it was not until R. M. Gililland, traffic assistant, 
division of law, of the Railroad Administration, took the stand 
that the position of the Director General became clear. Oppos- 
ing counsel were surprised to learn that Mr. Gililland took the 
position that the words, “except as otherwise provided herein,” 
in Rule la of the disputed item, referred to that rule and that, 
therefore, the free icing provided therein did not apply to “ship- 
ments of one kind of produce moving from one point of origin 
to one point of destination.” Ross D. Rynder, attorney for Swift 
& Co., had to ask several times before he could understand that 
the Director General took the position that straight carloads 
from one origin point to one destination ought to pay for icing, 
whereas mixed carloads, or cars loaded at two or more points 
and shipped to two or more consignees, ought to be iced free. 

The witness made it clear, however, that he was not trying 
to defend the consistency of the rule. “I am merely telling 
you what it provides,” he said. That the Director General in- 
tends to fight for his point in the matter was indicated when 


Royal McKenna, attorney, asked for and received permission to 
file briefs. 


RATES ON IMPORT SISAL 


An alleged promise to establish transit privileges on import 
sisal stored at Mounds, IIl., made by officials of the Illinois Cen- 
tral Railroad and not kept by the Director General was the 
cause of the complaints in 13032, Comision Reguladora del Mar- 
cado de Henequin vs. Director General, and 13395, same vs. 
same, combined hearing on which was held before Examiner 
Money, in Chicago, March 13. The complainants alleged that by 
reason of the assessment of full local fifth class rates from New 
Orleans to Mounds, and from Mounds to Xenia, Ohio, Kansas 
City, Chicago and St. Louis, on 109 carloads of sisal, shipped 
into Mounds in the latter part of 1919, and shipped out within 
six months, they were damaged to the extent of $16,800, which 
they asked the Commission to require the Director General to 
refund. On the 57 carloads finally sent to Chicago, it was claimed 
that a rate of 25 cents plus a transit charge of 2 cents should 
have been charged, instead of the combination of locals amount- 
ing to 75.5 cents. This 25-cent rate, it was claimed, should also 
have applied to the sisal that was afterwards shipped to Kansas 
City and the other destinations for the haul to Mounds. The 
locals out of Mounds were alleged to be unreasonable as follows: 
To Kansas City, as charged 40 and 40.5 cents, and as alleged 
reasonable, 20; to Xenia, 25.5 cents charged, 12 alleged to be rea- 
sonable; to St. Louis, 17.5 cents charged, 7% cents alleged to 
be reasonable. 

According to Francisco Prene, traffic manager for the 
Comision in the United States at the time the shipments moved 
from New Orleans, the sisal was stored at Mounds at the re- 
quest of Illinois Central officials, who said no storage space was 
available at New Orleans. The storage house at Mounds, he said, 
was owned by the railroad and operated by a private warehouse- 
man. At the time the Comision agreed to store its goods at 
Mounds, he said, the carrier, in return, promised to put into 
effect transit arrangements which would result in the payment 
of through charges to final destination on the stored sisal. The 
Director General, however, it seemed, did not see fit to accept 
the suggestions of his representatives on the Illinois Central 
and the transit arrangements were never published. No adjust- 
ment for the future was asked, it being said that no sisal was 
moving into the United States at the present time. 

Attorneys for the Director General, on being informed that 
the literal translation of the name of the complainant was “The 
Commission for the Regulation of the Marketing of Sisal,” sought 
to show that it was a monopoly and under control of the Mexi- 
can government. Both these charges were denied, although it 
was admitted that the activities of the organization had been 
under investigation. Representatives of the Comision said that 
they had to meet stiff competition at all points in the United 
States, but were unable to name any competitors. Some doubt 
was also expressed as to the manner of sale, it being alleged that 
this took place F. O. B., New Orleans, and that, therefore, the 
consignees were the proper parties to take action against. The 
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examiner ordered the complainants, therefore, to file copies of 
the contracts of sale. 


RATING OF BATTERY FILLER 


The removal by the Consolidated Classification Committee 
of material used for filling dry batteries from sixth class into 
fourth class was the cause for dispute at the hearing on No. 
13284, French Battery & Carbon Co. vs. C. & N. W. et al., before 
Examiner Money, in Chicago, March 15. The change was made 
March 20, 1920, although of the eleven cars which moved into 
the plant of the complainant at Madison, Wis., between that 
date and October 10, 1920, undercharges covering the difference 
between the sixth and fourth class rates were collected on only 
five cars, according to witnesses for the complainant. Since 
that time 19 more cars were received at Madison from the Elk 
Graphite & Milling Company at St. Marys, Pa., and the com- 
plainants asked a refund of $3,247, covering the alleged over- 
charge on those shipments. 

The dispute evidently hinged on the identity of the ma- 
terial shipped, which was described by the complainants and 
by the manufacturers as ground petroleum coke calcined, and 
by F. W. Smith, of the classification committee, as carbon flour. 
J. J. Hamilton, purchasing agent for the battery company, said 
that although the material had been invoiced under a variety 
of names, such as coke flour, battery filler, and sometimes car- 
bon flour, it was, in fact, all one kind of material, samples of 
which he introduced. He denied that the filler was flour, in 
the proper sense of the word, because it was only of 30-mesh 
fineness, far coarser than bolted flour; and he took issue with 
the report of the classification committee’s chemist that the 
material was not gritty, demonstrating his contention with ex- 
periments with a piece of polished zinc. He admitted, however, 
that the filler had a low ash content, a condition, he said, neces- 
sitated by the fact that a high ash content reduced the elec: 
trical conductivity of the filler. 

Mr. Smith said that to his mind the coarseness of the ma: 
terial was not controlling. He said that the manufacturing 
company made the same material in various grades of fineness 
and that no line could be drawn above which it could be called 
ground coke and below which it could be called flour. He called 
attention to the value of the commodity, $60 a ton at the time 
the shipments moved, compared to the value of ordinary fuel 
coke, which was much less. He also pointed out that members 
of the Western Classification Committee had written to the 
battery company on two occasions asking why the material 
should be considered as anything but carbon flour and that 
no reply had been received. 


RATE ON FROZEN BEEF LIVERS 


The assessment by the Director-General of a minimum third 
class rate of 17 cents on four cars of frozen beef livers, moved 
from the Merchants’ Refrigerator Company, on the tracks of 
the Pennsylvania, at Jersey City, to shipside at Pier A, Jersey 
City, was unreasonable, according to L. A. Newell, traffic assist- 
ant to Armour & Co., who testified at the hearing on No. 13347, 
Armour & Co. vs. Director-General, before Examiner Money, in 
Chicago, March 14. The cars in question, he said, were shipped 
in the period from September 1 to December 1, 1919, from Chi- 
cago, Ill., and Michigan City, Ind., via Lehigh Valley, to ship- 
side at Jersey City. En route, however, they were diverted to 
the refrigerating plant on account of a change in the sailing 
date of the vessel, due to repairs being necessary. No refrig- 
erating plant was located on the tracks of the Lehigh Valley, 
the only road entering Jersey City not so equipped at the time, 
according to the witness, so the cars “were ordered into the 
Pennsylvania freezer. 


Other lines, in general, he said, performed the haul in and 
out of their refrigerating plants for a charge of $2 a car; and 
it was his contention that, since all roads were regarded as one 
system during federal control, the same service should have 
been accorded the four cars involved. He said they were the 
only cars out of eighty that went into the hold of the delayed 
vessel on which a class rate was charged. They were also the 
only cars that moved via Lehigh Valley. Reparation amounting 
to $225 ought, he thought, be awarded. 

The Director-General, represented by C. D. Mahaffee, did 
not agree. He said the Lehigh Valley had, in fact, absorbed 
a $6.50 per car switching charge for the movement into the 
refrigerating plant, and that the haul out was entirely via the 
Pennsylvamia, a movement over which the Lehigh Valley had 
no control, and for the absorption of the charges for which its 
tariff contained no provisions. 


TOLEDO TERMINAL BONDS 
The Toledo Terminal Railroad Company has applied to the 


Commission for authority to issue and place in its treasury 


$400,000 of its first mortgage 4%4 per cent gold bonds in reim- 
bursement of. expenditures for additions and betterments. The 
company said it had made no arrangements for sale of the bonds. 
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NEW YORK 
BALTIMORE 


Seearonn 
YMOUTH 
LONDON 
LONDONDERRY 
CHERBOURG 
Import and Export Freight Shipments Solicited 


COMPANY’S OFFICES, Cunard Building, CHICAGO 
S. W. Cor. Dearborn and Randolph Sts. Telephone Central 2050 





NOSA LINE 





West Const, "South "A Louie irect —_ 
Monthly Freight and Passenger Sailings 
Leeward and Windward Islands, Venezuela, Camano 
and Colombian Ports 
Three week freight sailings 
Haitien, ening ~ and Cuban South Side Ports 


particulars 6: 
604-12 Queen & Cresent Bidg., 


New York Office: 16 Hanover Cocszo Clg: eee 5 Bldg. 


< Wh, 








New Orleans & 


heise lm ote: Geel = on MW oF: 6 o Ge Bae On Orem 
INCORPORATED 





Pacific—Caribbean— 


Gulf Line 


DIRECT SERVICE 
BETWEEN 


NEW ORLEANS | 

GALVESTON | 

HOUSTON 
MOBILE 


AND 


San Diego, Los Angeles Harbor, San Francisco, 
Portland, Tacoma, Seattle and other Pacific 
Coast Ports via Panama Canal 


SS “‘RED HOOK”’ From the Gulf—March 30th 
SS “NYANZA”’ se “6 «6 Early April 
SS “ELDORADO” ‘* ‘6 46 Late April 


SS “ELDORADO” From Pacific Coast—I1st half March 
SS ““OSAGE”’ “6 ss ‘¢ 2nd half March 
SS ‘““HOBOKEN’”’ 66 66 ‘6 Early April 


Rates quoted, bookings and other information furnished upon 
application 


THE STEELE STEAMSHIP LINES, Incorporated 
GENERAL GULF AGENTS 
630 Common St., New Orleans, La. 
Steele Bldg. SWAYNE & HOYT, Inc. 50 Broad St. 


Galveston, Texas 430 Sansome St. New York City 
San Francisco, Calif. 


aaa AT. <a> 
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Freight Service 


WHITE STAR DOMINION LINE 
ATLANTIC TRANSPORT LINE 
RED STAR LINE 


AMERICAN LINE 
LEYLAND LINE 
WHITE STAR LINE 


REGULAR SAILINGS 


FROM 
New York Portland, Me. 
Boston Montreal 
Philadelphia Baltimore 


Galveston 
TO 


Avonmouth Danzig 
Southampton Gibraltar 
Antwerp Genoa 
Hamburg Naples 


International Mercantile Marine Co. 


A. C. Fetterolf, Freight Traffic Manager 
Roth, Gen. Western Freight Agt. T. 0. Martin, N. W. Freight Agt. 
1 7 South La Salle Street, Metropolitan Life “Bullding. 
Chicago, Iinols. Minneapolis, Minn 
E. J. McConnell, Southwestern Freight Agent, 
1101 Locust Street, — Louis, Mo. 


New York, ! Broadway 


Norfolk 
Mobile 

New Orleans 
Brunswick 


London 
Liverpool 
Manchester 
Glasgow 


Australia 
Tasmania 
New Zealand 


Office: 

New Orleans, Hibernia og | Bidg. 
Boston, 84 State Galveston, Cotton spans Bldg. 
Montreal, McGill Bids. ae, Flatiron Bidg. oa 


Philadelphia, Bourse 3 dlouston, Cotton _™ e Bidg. 
Baltimore, Chamber of mmerce Mobile. *ala., Mobile Liners. 
_ Toronto, "1008 Royal Sak’ Bldg. Portland, Me., | india Street. 



























NEW YORK-LOS ANGELES-SAN FRANCISCO 


PASSENGERS AND FREIGHT 


DIRECT SERVICE 
via HAVANA, 
PANAMA CANAL, 
WEST COAST CENTRAL AMERICA, MEXICO 
Calling at La Libertad, Corinto, Nicaragua; Acajutla, San Jose de 


Guatemala, Manzanillo (Baltimore and Norfolk Eastbound) 


S.S. wee sails from New York March 25th (omits Havana) 
S.S. SANTA ANA sails from San Francisco April Ist 


Sailings about every 18 days thereafter 
All New York Sailings from Pier 33, Atlantic Terminal, Brooklyn 
PANAMA SERVICE 


Between San Francisco, Los Angeles, Mexico, Central America and 
Canal Zone.— Sailings about every 22 days. 


PACIFIC MAIL S. S. COMPANY 


10 Hanover Square, New York 508 California St., San Francisco 
503 So. Spring St., Alexandria Hotel, Los Angeles 


“The Sunshine Belt to the Orient” 


TRANS-PACIFIC SERVICE 
San Francisco to Honolulu, Yokohama, Kobe, Shanghai, 
anila, Hongkong 


Passenger and Freight Sailings by New and Luxurious U. S. 


Shipping Board Liners: 
March 25th 





S.S. Golden State sails . . 
S.S. Empire State sails. . . April 19th 
S.S. Hoosier State sails. . . May 13th 


and approximately every 24 days thereafter. 


““SAN FRANCISCO-MANILA DIRECT SERVICE via Honolulu” 


**S.S. Creole State . ‘ April 27th’”’ 
“fand every 28 days thereafter” 
Through bills of lading issued to and from points beyond ports of call 
For rates and other information apply to any railroad or tourist agency, or to 
PACIFIC MAIL STEAMSHIP Co. 
508 a > ag San Francisco 10 Hanower Square, N. Y. 


Spring St., Alexandria Hotel, Los Angeles 
Managing Agents: U.S. Shipping Board 
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COLLECTING REPARATION 


Editor The Traffic World: 

Please refer to the editorial in your issue of March 4, p. 463, 
entitled “Collecting Reparation.” ; 

The only comment I desire to make thereon is your inac- 
curacy in the third paragraph in suggesting that any further 
amendment will be necessary to enable shippers to enforce rep- 
aration claims after September 1. The extension of time provided 
for by the amendment to section 206 (a) in which to bring suit 
upon an award is for one year after the date of the award, 
whenever the award may be rendered by the Commission. 
Therefore, even should an award be rendered after September 
1, 1922, as doubtless many will be, the claimants, without further 
amendment of the law, will have one year from the date of the 
rendition of the award in which to bring suit to enforce it, should 
the Director-General refuse compliance. 

John F, Finerty, Assistant General Counsel, 


U. S. R. R. Administration. 
Washington, D. C., March 11, 1922. 


PUBLICITY FOR TRAFFIC CLUBS 


Editor The Traffic World: 


Your articles of February 18 and 25 on the function of the 
traffic clubs: 

As a member of the New York Traffic Club, it has occurred 
to me, many times, that the fall and winter meetings, when 
subjects of great importance were discussed, that interested not 
only the railroad and steamship man, but the industrial also, 
were never mentioned in the daily papers, more than to say: 
“The Traffic Club held its usual monthly meeting at the Wal- 
dorf Astoria.” No mention of speakers, and we had plenty of 
good ones, and have them today, except an occasional short 
paragraph that “Hon. so and so” spoke, etc. 

You have touched the right cord—let them tell the public 
through the newspapers what transpires, what they are doing 
and what they are trying to do. 

A live press committee made up of industrial and adver- 
tising members (and this applies to all traffic clubs) would 
place them in the proper light, and not as a gathering of cross- 


ing policemen, with all due respect to the men who wear the 
brass buttons. 





S. L. Clark, General Agent, 


Erie Railroad Co. 
Omaha, March 138, 1922. 


USE OF OLD BILL OF LADING FORMS 


Editor The Traffic World: 

An announcement made by the carriers through chairman 
of the classification committee says that the carriers, in order 
to avoid waste, will permit use of the old bills of lading from 


March 15, 1922, to July 1, 1922, if stamped with the following 
notation: 


This shipment is tendered and received subject to the terms and 
conditions of the company’s uniform bill of lading, effective March 15, 
1922. This receipt is not negotiable and if the shipment is consigned 


“To order,” must be exchanged for company’s uniform order bill of 
lading. 


ee ee 


Tee eee ee eee eee eee ee) 


Agent’s Signature. 


This gives the shipper ‘three and one-half months’ time to 
use up the old bills of lading, and the carriers figure three and 
one-half months is plenty of time to avoid waste. I do not agree 
with them on this, for the majority of the shippers today have 
their own bills of lading and generally buy a supply of bills 
of lading for a year or two in advance, in order to get the 
benefit of a little better price, instead of buying in small quan- 
tities. 

Every shipper using his own forms of bills of lading should 
send a protest to the Interstate Commerce Commission, asking 
it to extend the time until March 15, 1923. By only allowing 
the shippers three and one-half months to use up their supply, it 
is asking the shippers to sacrifice the expense they have gone 
to on their olds bills of lading, and also an additional expense 
for new bills of lading, to be used, starting July 1, 1922. 

The thousands of shippers throughout the United States 
using their own forms of bills of lading who have probably sent 
their orders to the manufacturers for new bills of lading, to 


be used, effective July 1, will probably experience considerable 
delay on account the manufacturers are swamped with orders. 
We know the manufacturers will do everything possible to get 
the bills of lading out as fast as possible, but it is mighty 
hard for them to handle a full load and try and satisfy every- 
body at certain date. This is going to mean thousands of dollars 
added expense to the shippers, and there should be no delay by 
the shipper, using their own form of bills of lading to write 
to the Commission, protesting on this three and one-half months’ 
clause, and ask for a longer time, for economy’s sake. Exten- 
sion of time has been granted in other cases, why not request 
it in this case? I think the Commission will be reasonable if 
this matter is called to its attention by the shippers, but it must 
have a little time in order to act; so don’t put off sending your 
protest to the Commission until the last minute, but send it in 
as soon as possible. 

Each shipper using his own forms of bills of lading will 
help the other by asking for an extension of time through the 
Commission. It may not extend it for a year, but we hope it 
will extend it until the first of the year 1923. This will help 
considerable. 

Let’s all work together on this proposition in order to derive 
the benefit by trying to get an extension of time. 

W. M. Dutton & Sons Co., 


G. J. Olson, Traffic Manager. 
Hastings, Neb., March 14, 1922. 





DEMURRAGE ON PRIVATE TANK CARS 


Editor The Traffic World: 


In your issue of March 4, Mr. J. L. Williams suggests that 
the present rule covering demurrage on privately owned tank 
cars provides against assessment of demurrage on such empty 
cars while stored on railroad or private tracks, including buyers’ 
tanks, provided the cars have not been placed on order of shipper. 

We are aware of this and the rule has not been misinter- 
preted by us. It will be noted that the rule reads, “while 
stored.” The usual place for storing empties is in railroad yards. 
If the shipper has sufficient track room at his plant such empties 
may be placed thereat on arrival without a specific order as 
mentioned in the rule, even though a general order to so set 
empties on arrival may be construed as a specific order when 
it affects a specific car. However, this is beside the question. 

Private tracks are usually so restricted in length as to ac- 
commodate tank cars only for cleaning, testing of coils, and 
prompt loading, and are insufficient to accommodate for storage 
purposes all of the cars owned by the party. We fully under- 
stand that there are no storage or demurrage charges assessed 
on empty private tank cars in railroad yards. 


Under Mr. Williams’s construction, how are the empties ta 
reach such private tracks unless ordered thereinto by the ship- 
per? If shipper orders such cars into his tracks for cleaning 
or for storage, loads the cars immediately, and holds them loaded 
in order to space shipments, as we sometimes desire to do, how 


can payment of demurrage be avoided, except by temporarily 
boarding them as mentioned below? 


We know of a case where empties of ownership foreign to 
the loader were ordered into his plant to meet and take de 
livery of cargo direct from a steamer. So that the cars might 
be inspected, cleaned, and coils tested, they were ordered in some 
lime prior to expected arrival of steamer; demurrage was as- 
sessed on the empties. Shipper maintained he could clean and 
test only a certain number of empties per day and had to as- 
semble his cars well ahead of time. He finally had to pay de 
murrage, having been given a credit of two days per car, which 
was allowed for time required to condition the cars, it being 
held that they were ordered for loading. Had he ordered these 
cars in for storage this would have been a subterfuge, as the 
cars were not intended for storage, but for cleaning, testing 
and loading. 

If the rule means that shipper may construe it according 
to his convenience, then it is worthless and should specifically 
recite what is intended and then require no interpretation by 
the I. C. C. or the courts. 

We, as well as many another tank car owner, should like 
to secure relief from the operation of the unfair rules affect- 
ing privately owned tank cars, as they are burdensome and the 
longer they remain in the demurrage tariff the more difficult 
will be their removal. If the rules are made fair and succinct 
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Sone NAWSCO LINES ‘sn’ 


FAST REGULAR INTERCOASTAL FREIGHT SERVICE 


PORTLAND, ME. SAN DIEGO ASTORIA 
BOSTON, MASS. | LOS ANGELES PORTLAND 
PHILADELPHIA, PA. | and SAN FRANCISCO SEATTLE 
NEW YORK, N. Y. OAKLAND TACOMA 
BALTIMORE, MD. } VANCOUVER 


REFRIGERATOR SERVICE 
S. S. Deerfield and Neponset, 11,500 D.W.T., 12 Knots 
Monthly service from NEW YORK, BOSTON and BALTIMORE 


Through Bills-of-Lading to Hawaiian Islands and the Far East 


NORTH ATLANTIC AND WESTERN STEAMSHIP COMPANY 


Owners and Operators U. S. Shipping Board!Ships 


136 South Fourth Street, Philadelphia 111 Summer Street, Boston 601 Bessemer Building, Pittsburgh 
36 Exchange Street, Portland 11 Moore Street, New York City 112 West Adams Street, Chicago 
503 Keyser Building, Baltimore 


r ADMIRAL LINE, Pacific Coast Ports 


INDUSTRIAL SITES 


THE PORT OF TACOMA has set aside several 
acres of its waterfront properties for long-time leases. 
These tracts are exempt from all taxes and the yearly 
rental charges are based on 6 per cent of the actual 


costs. They are adjacent to fresh water, light and power 
lines and may be connected with transcontinental and 
street railway trackage. 

For further information apply to 


PORT OF TACOMA 


National Bank of Tacoma Bldg. 
Tacoma, Washington 
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and understandable the regulating bodies will have nothing to 
interpret. 

Our previous letter has developed the fact that the I. C. C. 
has recently rendered an informal decision that the temporary 
carding of a private tank car reciting that such car is in serv- 
ice of the shipper is a substantial compliance with the rule. We 
had been doing this for some time, as the loose construction of 
the rule permitted it, and are pleased to find that the practice 
is officially sanctioned. This is an instance of where the rule 
doesn’t mean what it says. Certainly, it is a broad interpreta- 
tion. We maintain that the rule should state what is intended 
and shippers not be compelled to depend on informal decisions 
which seldom are given the same publicity and circulation as 
the rules themselves by which the shipping public must be 
guided. 

Under the present rule if a consignee elects to delay unload- 
ing cars for his convenience, the carrier collects and retains 
demurrage. This doesn’t hasten the release of the car, as con- 
signee may find it a cheap convenience. The car owner suffers 
without reimbursement account the delay. To reimburse the 


owner in such case, our sales contracts contain the following 
provision: ; 


Tank cars to be unloaded within three days after arrival at sta- 
tion named in bill of lading; penalty thereafter at $2.00 per car per day 
to be paid by buyer. In case of diversion beyond destination, passing 
date of car loaded and empty at point on latitude of destination to be 
basis for computation of detention. 


Privately owned tank cars are “class” equipment intended 
for specific uses. Shippers provide themselves with such cars 
to handle the commodities in which they deal. The carrier has 
no ownership or interest in such cars and such cars are always 
under the control of and subject to the disposition of the owner. 
The presumption that privately owned tank cars, when detained, 
remain out of service and thereby affect public policy, we believe, 
is not tenable since they are private cars in every sense of the 
word and the shipping public should have no interest therein. 
Therefore, such cars should not be amenable to any demurrage 
restrictions while on private tracks and out of possession of 
carrier. 

Our cars are owned and exclusively operated by ourselves. 
They are stenciled, “For Edible Oils Only,” and a carrier may 
not tender them for loading by others without our consent. It 
has been held that when a carrier, in case of train accident, 
confiscates a privately owned tank car such carrier may not 
settle with the owner on a per diem basis but must pay current 
rental value prevailing at the time for such use. Were such 
ears held to be “for the good of the public” they would be re- 
garded the same as ordinary box cars and have only a box car 
per diem value. 

We do not believe we are alone in our ideas and would be 
happy, indeed, if enough interest would be manifested by others 
to cause a reopening of the rules as affect privately owned tank 
cars. 

Willits & Patterson, 
Victor Labadie, Traffic Manager. 
San Francisco, Cal., March 9, 1922. 


ASSOCIATION OF TRAFFIC CLUBS 


Editor The Traffic World: 

I have read your editorials in the issues of February 18 and 
February 25 under the head, “Function of the Traffic Clubs,” 
and, as secretary of the Traffic Club of Minneapolis for a period 
of eleven years, desire to express my appreciation of the same. I 
have felt for a long time that a national association of traffic 
clubs would be invaluable to the shipping public and transpor- 
tation companies, not only from an educational viewpoint and 
the great force that such an organization would be in bring- 
ing about needed legislation as outlined in both of your articles, 
but would be also of great practical value in assisting the clubs 
in carrying on their work as expressed in their by-laws. For 
instance, a magazine could be published by the association in 
which the various clubs could relate their experiences and or- 
ganization work and other functions that are valuable in carry- 
ing on their purpose, and interchange of courtesies could be ar- 
ranged where members of any one of the traffic clubs could take 
advantage of the club privileges of others. This would be par- 
ticularly pleasing, I am sure, to transportation companies and 
shippers’ representatives, as they are continually traveling from 
one end of the country to the other. 

A national association could establish a speakers’ bureau. 
One of the most difficult things that we have had to contend 
with is to secure talented speakers on transportation questions 
at our annual banquets and at other meetings we promote dur- 
ing the year. 

An expert could be hired by the national organization to 
promote membership campaigns and promote “bolster up” or. 
ganizations that are losing ground. For instance, in our city 
practically every big shipper and transportation company has 
a representative in the club. There are, however, many others 
who should support the club but have failed to do so, either 
because they were not properly approached, or do not realize 
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the value of the work the traffic clubs are doing in their in- 
terest. Many times the members and even the officers of the 
club have not the time to devote to this kind of work and while 
they are instrumental at the present time in increasing the 
membership, it would be more thoroughly accomplished if a man 
who is an expert and who made a business of this, was to visit 
the city occasionally and with the help of the members, no doubt, 
could do wonderful work in increasing the membership. 

There are many other things that could be done, such as 
outlining the ideas for promoting successful entertainments, 
meetings, debates, etc. I have gone over this question rather 
casually, but feel that a great deal more could be said along 
this line. It has been our pleasure time and again to give ad- 
vice from our experience to other cities that contemplated or- 
ganizing a club and we feel that they have benefited therefrom 
greatly. Many of them are gliding along in fine shape and have 
avoided many of the trials and difficulties we had to overcome 
by reason of the fact that we were able to relate our experi- 
ences to them. 

I understand the Traffic Club of New York has called a 
meeting for the purpose of organizing a national association and 
I sincerely trust that it will receive the cooperation of every 
traffic club in the country. At the last meeting of our board 
we took action not only to endorse this proposition, but to send 
delegates to a convention in the event one is called. 

Thanking you again in behalf of the membership for your 
initiative in calling this matter to the attention of the traffic 
clubs throughout the country. 

W. W. Gibson, Secy., 


Traffic Club of Minneapolis. 
Minneapolis, March 14, 1922. 


INCREASES IN FREIGHT RATES 


Editor The Traffic World: 

I find the present situation as to railroad freight rates baf- 
fling for the reason that the Interstate Commerce Commission is 
continuously allowing large increases in rates in spite of the dif- 
ference of opinion that exists throughout the country as to 
whether the advance which was made effective August 26, 1920, 
should be continued or reductions made on account of present 
conditions. 

Of course, the large increases that are continuously being 
made are pyramided on the increase which took effect on August 
26, 1920, with the result that the total increase is very often 
in excess of 100 per cent. 

I should like to have the matter put up for discussion in 
“The Open Forum” for the purpose of developing whether ship- 
pers throughout the country are taking as wide an interest in 
the freight rate situation as they should, because some of the in- 
creases which I will mention have been put in without opposi- 
tion from the shippers so far as I have been able to ascertain. 

Increases in rates that I have in mind are as follows: 

1st. In class rates and commodity rates from Central Freight 
Association Territory to Southern points, as per Agent Kelly’s 
Tariff 15-M, effective April 1, 1922. The increases in practically 
all commodity rates average from 40 per cent to 50 per cent. The 
scale of class rates published is marked to indicate that they are 
all reductions, whereas many that I have checked out are ad- 
vances. I call attention to the sixth-class rate from Buffalo to 
New Orleans which is advanced from 99c to $1.02 per 100 lbs. 

Of course, I understand that these rates are published as 
result of the Commission decision in I. and S. 1303, but my protest 
is against any adjustment of rates at this time resulting in any 
increases. If there is a fourth section violation it should be cor- 
rected by reducing the higher rate rather than by advancing the 
lower rate. 

2nd. Agent Leland has issued his Tariffs 95-C to El Paso 
Group points, etc., and 1-N to Texas common points, etc., and 
by these issues he has effected increases of %c and ic per 100 
Ibs. in rates on all commodities from Central Freight Associa- 
tion Territory to points taking arbitraries over the Texas common 
points. This increase was accomplished by using arbitraries 
over the Texas common points increased on the 35 per cent basis, 
whereas prior to the date effective of these issues, through rates 
were made from C. F. A. Territory on basis of a 33 1-3 per cent 
increase in said arbitraries. The only reason for this action was 
the convenience of the southwestern lines who did not desire to 
carry in their new tariffs two sets of arbitraries. But why could 
they not have used for all traffic to Texas common points the 
arbitraries which were advanced on 33 1-3 per cent basis instead 
of inflicting on the shippers in Central Freight Association Ter- 
ritory an unwarrantable increase? Any who believe that this 
increase is trifling and not worthy of consideration should bear 
in mind that the origin territory is very considerable, while the 
destination territory is restricted, so that a few roads (assuming 
that the rates will divide practically as made) will receive the 
benefit of increased divisions on a vast tonnage. 

8rd. Prior to the issuance of Agent Kelly’s Tariff 15-M, 
the Commission had ordered into effect December 13, 1920, a 
large increase in the class rates from Buffalo, Pittsburgh terrl- 
tory, etc., to New Orleans, etc., as per Supplement 13 to Kelly’s 
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Ship Through the 


Port of Los Angeles 


48 Steamship Services Reaching Over 100 World Ports 
LIST OF DIRECT PORT CONNECTIONS 


A Harbor Made to Order 


Los Angeles has expended $8,000,000 on waterfront improvements and has 
voted an additional $4,500,000 for further improvements. 


The United States Government has expended approximately $6,000,000 on 
the breakwater for the outer harbor, jetty work and dredging in the inner har- 
bor, and has appropriated $984,300 for other improvements. 


Los Angeles harbor has nearly 40,000 feet of wharves, of which more than 
13,000 feet are owned by the City of Los Angeles. 


The City owns and operates five transit sheds having a uniform width of 
100 feet and a combined length of 4,430 feet. 


Ships can enter Los Angeles harbor from the open sea with safety in all 
seasons of the year and in any weather. 



















































Write for Illustrated Book, Port Maps and Harbor Information 


Board of Harbor Commissioners 


LOS ANGELES, U. S. A. 





| To St. Louis and Kansas City f /../ = . 
Th Pee ee 1s [3/47 To St. Louls and Memphis Traffic Representatives: 
e Temple °> y WACO C. M. Fish, 


Texas Mexican 
Railway Company 


Traffic Manager, 
aredo, Texas 
To New Orleans _, Ww.c. Beaman, 
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=. Asst. Traffic Manager, 
Pt Laredo, Texas 
\ J. P. Craven, 

General Agent, 


Laredo, Texas 
C. W. Fish, 
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Foreign Freight Agent, 
916C ~aliel@ulliian. 


y MmZAZ St. Louis, Mo. 
Mr. Shipper 
and Consignee: 


In our previous adver- 
tisements we have endeav- 
ored to convey information 
that would be of some assistance 
to you in sending shipments to and 
from Mexico. If there is any partic- 
ular information you desire, please 
write us. 


Shipping of the LAREDO BERMUDA ONION crop will begin about the 
first of April, and we have arranged to handle all shipments routed TEXAS 
MEXICAN in SPECIAL TRAIN SERVICE. It is estimated that the move- 
ment will be about fifteen hundred cars. List of growers and shippers 
furnished upon application. 
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C. M. FISH, Traffic Manager. 
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15-L. This increase brought the sixth-class rate from Buffalo, 
Lockport, and Niagara Falls from 72c per 100 pounds to 99c per 
100 pounds, and made it necessary for us to reroute certain ex- 
port shipments of ours from the New Orleans export gate-way 
to New York. . 

4th. Effective November 15, 1920, a large increase in class 
rates was established from St. Paul, Minn., and points taking 
the same rates in Wisconsin, etc., to New Orleans, etc., by the 
device of making the class rates subject to the Western Classi- 
fication instead of the Southern Classification, as these class 
rates had been published in Item 95 of Agent Boyd’s Tariff 80-B. 

Examples of the increases effected are as follows: 


(A) Printing paper, in less carload lots, from Appleton, Wis., to 
New Orleans, formerly classified fourth class, according to Southern 
Classification and now classified third class, according to Western 
Classification. Therefore, 


RI I cis acaiecg @ S-asei wiser ri eae $1.18 per 100 lbs. 
a ee $1.96 per 100 lbs. 

(B) Machinery, K. D., in less carload lots, from St. Paul, Minn., 
formerly classified third class, governed by Southern Classification, 
now classified second class, governed by Western Classification. 
Therefore, $1.47 


Former rate per 100 lbs. 
BPS. SOND: nee xeccanenesncueceecune $2.37% per 100 lbs. 

As stated above, all these increases are made additionai to 
the large increase which took effect August 26, 1920. It seems 
to me that in agitating for reductions, the fact that so many 
sectional increases have been allowed is lost sight of and it is 
only the general increase effective August 26, 1920, that is used 
as a basis for consideration. Meanwhile, additional increases 
are constantly being made in opposition to public opinion. 

I would recommend that shippers throughout the country 
take a larger interest in the question of rates and oppose all in- 
creases contemplated, whether they are immediately interested 
therein or not. I believe no one contemplated in August of 1920 
that increases would be pyramided on the increase made at that 
time, so that ultimately such increase became in reality one 
of 100 per cent or greater, rather than a mere 40 per cent. 

J. H. C. Kirk, Manager Traffic Dept, 


National Paper & Type Co. 
New York, March 9, 1922. . 


INDIANA RATE CASE DECIDED 


The Trafic World Washington Bureau 


In a report on No. 11388, Public Service Commission of In- 
diana against the Santa Fe and others, the Commission, March 
17, held that rates on the first five classes from points in Indiana, 
other than those taking Chicago rates, to St. Paul and Minne- 
apolis, higher than from points in Tllinois and west bank points 
in Iowa and Missouri, were unreasonable and unduly prejudicial, 
and commodity rates on agricultural implements, iron and steel 
articles, glass fruit jars, paper boxes, and matches, made by 
combination on Chicago, were likewise unreasonable and unduly 
prejudicial to the extent that they exceeded the rates from IIli- 
nois and the west bank points. The Commission expects the 
carriers to divide Indiana into about five zones and to make rates 
therefrom no higher, for like distances, than from Illinois and the 
west bank territory. It said that where substantial differences 
to the detriment of Indiana shippers existed, the situation should 
be cured by means of exceptions to the Official Classification. It 
held that the record did not warrant prescribing Official Classifi- 
cation in connection with rates from Illinois points or Western 
Classification in connection with rates from Indiana to the Twin 
Cities. This revision the Commission expects the carriers to 
make not later than July 1. 


SETTLEMENTS WITH RAILROADS 


The United States Railroad Administration reports the fol- 
lowing final settlements, and has paid out to the several roads 
the following amounts: Louisville & Nashville Railroad Co., 
$7,000,000; Alabama & Vicksburg Railway Co., $275,000; Minne- 
apolis, St. Paul & Sault Ste. Marie Railway Co., $525,000; 
Narragansett .Pier Railroad Co., $7,500; Winona Bridge Rail- 
way Co., $47,000; Spokane & British Columbia Railway Co., 
$7,500. 

The payment of these claims on final settlement is largely 
made up of balance of compensation due, but includes all other 
disputed items as between the railroad companies and the admin- 
istration during the twenty-six months of federal control. 


CHANGES IN DOCKET 

Hearing in I. & S. 1500, assigned for March 11 at Pittsburgh, 
was cancelled. 

Hearing in No. 13349, the David Kaufman & Sons Co. vs. C. 
R. R. of N. J. et al., assigned for March 14 at New York, was 
postponed to a date to be hereafter fixed. 

Hearing in No. 13250, the Tallulah Cotton Oil Co. vs. Mo. 
Pac. R. R. et al., assigned for March 17 at Vicksburg, Miss., was 
postponed to a date to be hereafter fixed. 

Hearing in 13268, Natchez Chamber of Commerce et al. vs. 


lll. Cent. et al., assigned for March 18 at Natchez, Miss., was 
canceled. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons Dadi with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 

lems. We do not desire to take the place of the traffic man but to 

p him in his work. Persons desiring immediate answer by mail or 

‘¢ or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 

Questions and Answers Department, 
Traffic Service Colorado Building, Washington, D. C. 
* 





® 
Delay—Special Damages Not Recoverable Except on Actual or 
Constructive Notice to Carrier 


New York.—Question: We have read with interest your 
answer in The Traffic World of February 25 to our inquiry re- 
garding a claim against the railroad for $36. 

The bill of lading was issued showing destination Blank 
Mills, but the carriers in error carried the car to Blank Falls. 
When the shipment would be delivered at proper destination 
was problematical. For this reason, and knowing the car had 
gone astray, the dealer purchased other cement. It is incon- 
ceivable that a railroad after taking shipment to an erroneous 
destination, can disclaim liability for a loss which shippers have 
suffered, notwithstanding, no express notice was given the rail- 
road of special circumstances requiring prompt delivery. 

We asked only for usual prompt service and, regard- 
less of total time consumed in effecting delivery, the mis- 


- directing of this car to an erroneous destination was in itself 


responsible for an expense of $36, for which, in our judgment, 
we should be reimbursed. The charge of $36 assessed is for 
trucking cement purchased in an emergency to keep the job 
going. Kindly give this further consideration and advise. 

Answer: The rule universally applied by the courts is that 
damages which may be recovered for delay in transportation 
must be such as might reasonably have been contemplated by 
the parties at the time the contract of carriage was made, and 
that special damages are recoverable for delay only in case the 
shipper, at or before the time he tendered his goods for ship- 
ment, informed the carrier of the special circumstances which 
rendered a prompt transportation and delivery of the goods at 
their destination necessary. In every instance it is said the 
shipper has it within his power to protect himself against all 
damages, both general and special, caused by delays or losses 
in shipment, by giving notice to the carrier when the contract 
was made. 

While we do not locate a court decision covering circum- 
stances similar to those in the instant case, we are of the opin- 
ion that the damages are special and not recoverable in the 
absence of notice to the carrier. 


Liability of Carrier for Loss from Shipment Moving in Open-Top 
Car 


Nebraska.—Question: Please advise reference to various 
rulings covering loss of coal in transit, open-top cars. 

Answer: The uniform bill of lading formerly carried a pro- 
vision to the effect that when goods usually carried in open-top 
cars or requested to be so transported by the shipper, the cal- 
rier or party in possession should be liable only for negligence, 
except in case of loss or damage by fire. The Commission ex 
pressed its disapproval of this provision in its report in Opinion 
In Re Bills of Lading, 52 I. C. C. 761, and in the new form of 
bill of lading prescribed by the Commission in its recent report 
in Docket 4844, 64 I. C. C. 357, it has been eliminated. We know 
of no case decided since the enactment of the Cummins amend 
ments in which the courts have had under consideration the 
liability of carriers for freight moving in open-top cars, but in 
view of the provisions of the Cummins amendment, it seems 
reasonably certain that the courts would hold that a carrier 
who accepts and transports freight loaded in open-top equipment 
is liable for loss thereof resulting from its negligence while 
the freight is in its possession as a common carrier. 


Notice of Refused or Unclaimed Goods—Sufficiency of 


Missouri.—Question: Your answer to our inquiry through 
medium of “Questions and Answers” column supposed to be 
published in February 28 issue of The Traffic World. 

To our knowledge there are no provisions in the storage 
tariff indicating what amount of information carriers are Ie 
quired to show on their notices to consignors or unclaimed and 
refused freight. If you thing we are mistaken in that respect, 
please let us know what rule it is, in your opinion, that does 
provide for such. There may be an I. C. C. Conference Rulins 
or court decision in our favor on this point that you know of. 
If so, please furnish us with reference to it. 

Answer: Rule 7, section C-1, of the uniform storage rules 
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Lehigh Valley 
Railroad 


The Route of The Black Diamond 








Albany, N. Y. 
Auburn, N. Y. 
Allentown, Pa. 
| Bridgeport, Conn. 


Brooklyn, N. Y. 
Cortland, N. Y. 
Easton, Pa. 
Hazleton, Pa. 
Hartford, Conn. 


Hershey, Pa. 
Jersey City, N. J. 
New York City 
Newark, N. J. 
New Haven, Conn. 


Phillipsburg, N. J. 
Portland, Me. 
Philadelphia, Pa. 
Providence, R. I. 
Rochester, N. Y. 


Reading, Pa. 

Springfield, Mass. 
Waterbury, Conn. 
Worcester, Mass. 
Wilkes-Barre, Pa. 












Boston, Mass. 
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Ashtabula, O. 
Akron, O. 
Atchison, Kan. 
Alton, IIl. 


By Unexcelled Freight Service the 





Austin, T Minneapolis, Minn. 
amt, Sem. ‘ Milwaukee, Wis. 
Battle Creek, Mich. . 
5 js Memphis, Tenn. 

Bay City, Mich. Moline, Ill 
Bloomington, I[il. hinge om 
Buffalo, N. Y. Madison, Wis. 
Barberton, O. Mishawaka, Ind. 
Burlington, Ia. IA Mi 0 N D E H | G H ro. 
Chicago, Ill. Niagara Falls, N.Y. 
Cincinnati, O. ° > North Flint, Mich. 
Columbus, O. brings these and many other points New Orleans, La. 
Cleveland, O. Nashville, Tenn. 
Canton, O. tog ether Omaha, Neb. 
Clinton, Ia. Ogden, Utah 
Cedar Rapids, Ia. It gi * . Peoria, Ill. 
Council Bluffs, Ia. t & ves to its patrons by close super Pittsburgh, Pa. 
Chillicothe, O. vision not only fast and regular Port Huron, Mich. 
Chattanooga, Tenn. time on carload freight, but through Portland, Ore. 
Detroit, Mich. Painesville, O. 
Dallas, Tex. Portsmouth, O. 
Duluth, Minn. Racine, Wis. 
Decatur, Ill. Rockford, Ill. 
Denver, Colo. ‘ Rock Island, Ill. 
Davenport, Ia. : St. Louis, Mo. 
Aen the same service between many Salt Lake City, 
Des Moines, Ia. points on less-carloads . 2 
East St. Louis, Ill. agnew, See 
Elkhart, Ind. San Antonio, Tex. 
Erie, Pa. San Diego, Cal. 
Fort Wayne, Ind. For information communicate with the following or city representatives: Springfield, Ill. 
Flint, Mich. os. Pass, Een. 
Grand Rapids E. J. HENRY H. C. HAMILTON South Bend, Ind. 

Mich F West. Traffic Mer. Freight Traffic Mgr. Spokane, Wash. 
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H ioailiinaaen Ont Chicago, Ill. New York City Salem, Ore. 
Houston, Tex. W. L. DONALDSON N. W. PRINGLE — 
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Jackson, Mich. Buffalo, N. Y. 148 Liberty Street Sandusky, O. 
Kalamazoo, Mich. New York Clty Toledo, O. 
Kansas City, Mo. F. J. WOULFE c. A. BLOOD Tacoma, Wash. 
Keokuk, Ia. Asst. Traffic Mer. Traffic Manager Toronto, Ont. 
Kenosha, Wis. 143 Liberty Street 148 Liberty Street Terre Haute, Ind. 
oo “a New York City New York City Topeka, Kan. 
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provides: ‘When notice has been sent or given in substantial 
compliance with the requirements as specified in these rules, the 
consignee shall not thereafter have the right to call in question 
the sufficiency of such notice unless within forty-eight hours 
(two days) from 7 a. m. following the day on which notice is 
sent or given, he shall serve upon the delivering carrier a full 
abe age statement of his objections to the sufficiency of such 
notice.” 

It is true that section B of rule 2 does not definitely specify 
what information must be shown on the notice of refused or 
unclaimed goods, but from the context thereof it seems evident 
that such notice must show the name of the consignor and his 
address and the station at which the freight is held. 

We do not locate an opinion of the Commission with respect 
to what constitutes a sufficient notice of refused or unclaimed 
goods, and very likely the Commission would say, as it did in 
Steinhardt & Kelly vs. Erie R. R., 52 I. C. C. 304, with respect 
to a notice of arrival, that it depends, at least to a certain extent, 
upon the circumstances surrounding the transaction as_ to 
whether the notice was sufficient. 


Express Charges on Shipments Lost in Transit 


Pennsylvania.—We are in receipt of the following communi- 
cation, which we print for the benefit of interested parties: 

We note your reply to New York on page 452 of The 
Traffic World, issued February 25th of this year, pertaining to 
the inclusion of prepaid charges in claims filed against the 
express company. We have filed various claims with the express 
company and we included the prepaid charges if the entire 
shipment was lost and proportioned charges if only part of 
the shipment was delivered to the consignee. The express com- 
pany has not questioned this feature; our claims have been paid 
without hesitation. 

If the express company is willing to refund, as- part of the 
damages, the prepaid freight charges in addition to the released 
value of the shipment, this action on its part very satisfactorily 
disposes of the matter. 


Liability of Carrier for Loss or Damage After Delivery of Car 
on Industry Track 


New York.—Question: In your answer to “Washington,” on 
page 334 of The Traffic World of February 11, you state that, in 
view of the construction placed on section 5 of the bill of lading 
by the Supreme Court in the Owen case, it seems reasonable 
to believe that the Supreme Court would hold as to cars deliv- 
ered on industry tracks that, until freight has been removed, the 
liability of the carriers as such continues for the period of 
48 hours’ free time. It is difficult to go along with your views 
in this matter, for according to your views, carriers would be 
held liable for loss, damage or injury to freight in a car after 
it had been placed within the confines of an industrial plant. 
For example: If the carrier placed a car of tires on our tracks 
and it is discovered after the car has been placed, and within 
the 48-hour period, that the car has been entered and robbed 
on our property, the carrier would be liable. 

I do not see how you can arrive at this conclusion. It would 
be holding the carrier responsible for exercising a vigilance 
over something they have lost control of. In most large indus- 
tries where there are private side tracks, the industrial tracks 
where material is loaded and unloaded are far removed from 
the switch connection of the carrier, and the grounds of the 
industry are inclosed by fences and no outsiders are admitted 
except on passes. Under the construction you are placing, the 
railroad company in these cases would have to apply for regular 
passes for their employes to permit of their keeping watch over 
shipments on the industrial tracks until the 48-hour period has 
expired. 

Will you kindly give consideration to these facts and advise 
if you are still of the opinion as expressed by you? 

Answer: As we read it, the decision of the Supreme Court 
in the Owen case is based primarily upon the wording of the 
bill of lading which provides in effect as to property “not re- 
moved” from the car within 48 hours, the liability of the carrier, 
as such, will continue during this period of time, and it was 
upon this that our statement was based. It is true, however, 
that other circumstances, among them the fact that the car has 
passed from the control of the carrier, as least as far as strictly 
private tracks are concerned, might influence the decision of 
the court, notwithstanding the wording of the present provision. 


Accord and Satisfaction 


Georgia.—Question: A shipment of Blue Bird Mull was re- 
ceived at a local point in this territory, according to the carrier’s 
records, on July 31, the invoice price of these goods being $0.56. 
The railroad, however, when called on, was unable to make 
delivery, the goods, it seems, having been stolen, and they agreed 
to settle the claim based on the market price at the time they 
claimed shipment arrived; it was, however, badly delayed. Con- 
signee asked for settlement on basis of the invoice price plus 
the freight; they, however, did accept the voucher under protest 
and affidavit has been made to this effect, and we are just won- 
dering what chance we have to recover the difference. 
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Answer: Ordinarily, where there is nothing more than a 
simple payment, the acceptance of a less sum of money in 
satisfaction of a greater sum will not be sufficient to sustain a 
plea of accord and satisfaction, but where the creditor, in order 
to avoid suit on an account, the result of which he is doubtful 
agrees to receive any sum in full satisfaction of the amount 
claimed to be due on the account and the debtor pays the sum 
agreed upon, such agreement of payment will completely dis- 
charge the debtor from liability. In other words, a receipt in 
full operates as a release, especially if the amount of the debt 
is doubtful at the time of the receipt, or where the creditor was 
mistaken regarding the amount due, or failed to exercise suffi- 
cient precaution to ascertain the amount due. Therefore, if the 
circumstances surrounding the settlement of your claim were 
such as not to amount to an accord and satisfaction, it may be 
reopened and settled upon the proper basis. 


Conversion—Liability of Carrier to Party to Whom Shipment 
Was Wrongfully Delivered 


Pennsylvania.—Question: We are interested in obtaining 
some information as to carrier’s liability in case of incorrect 
delivery of two cars of bituminous coal, shipped to us in error 
and unloaded by us, but did not belong to us. We consumed the 
coal and were rendered invoice by the shipper to cover, thereby 
suffering loss between our regular contract prices and the price 
demanded by shipper on the cars consumed under this trans- 
action. 

The full nature of the conditions are as follows: Two cars 
of bituminous coal are shipped from Pennsylvania mine, by cer- 
tain shipper with the intention that they should be forwarded 
to a certain consignee and destination, but, through some mis- 
understanding on part of scale agent, the cars were billed to us 
at our unloading point, this place. When cars arrived we did 
not have a shipper’s notice of shipment, as is customary to re- 
ceive before unloading the coal, but, due to the fact that cars 
were waybilled to us, we assumed that they were for us and 
they were accepted as being ours and unloaded by our yard 
crews. It was later discovered by railroad company that the 
cars did not belong here and that, through error of their, em- 
ployes, the cars should have been consigned and forwarded to 
another party and place. 

By the time that error was discovered, we had consumed 
the material and when this fact was learned by shipper, we were 
rendered invoice for $3 per NT., whereas our regular contracts 
with other shippers or brokers was $2 per NT., consequently 
our loss of $1 on each ton used. 

Answer: It is well established by numerous authorities 
that it constitutes a conversion to receive property from one 
who has no right to part with or dispose of it, and thereafter 
to use, sell or exercise dominion over it, whether with knowl- 
edge of the owner’s rights with respect to such property or in 
good faith without any notice whatever of the rights of the 
owner. 

In using the coal you converted the same and are liable to 
the owner for the fair and reasonable value thereof. It is pos- 
sible that recovery could be had against the carrier for the 
difference between the fair and reasonable value thereof and 
the price you could secure coal for under your contract, but we 
can locate no case so holding. The fact that you accepted de- 
livery of a shipment not intended for you should, however, be 
given consideration. 


Liability of Carrier for Damages for Permitting Unauthorized 
Inspection of Goods 


Kansas.—Question: Recently we made a shipment of flour 
to a city where all flour that is delivered by a certain railroad 
running into that town goes into a warehouse. The party to 
whom this flour was billed in some way secured a sample of 
the flour and, after examining it, rejected the shipment. 

We notified our broker that the shipment was rejected and 
instructed him to hold the flour in the warehouse until he had 
a chance to sell it at a fair price. The market was off about 
40 cents per barrel at this time. After holding this flour for 
two months we sold at a price we thought would be hard to 
beat in the future and filed claim for the difference between the 
price we received and the price we originally had it sold for. 

The car was billed to our order notify consignee with nothing 
on the bill of lading about allowing inspection. The freight 
claim agent of the delivering carrier declined our claim because 
the consignee told him they bought flour with the understanding 
that they were to inspect it before taking up the draft. The 
other reasons as per copy of his letter, which we are inclosing. 

You will note that the freight claim agent cites us two court 
decisions, Earnest vs. D. L. & W., 134 N. Y. S. 322, and Model 
Milling Co. vs. C. C. & O., 188 S. W. 936, which have absolutely 
nothing to do with our claim, as: they are entirely different 
cases, the first being conversion and the second, refusal to give 
disposition. If you know of any cases that were decided in 
favor of the shipper by the courts in cases similar to ours kindly 
advise. 

Answer: The case of Earnest vs. D. L. & W., 134 N. Y. S. 
322, and the other cases cited therein, merely hold that a carrier 
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is not liable in conversion for the value of goods because of 
an unauthorized inspection. 

It might be, if the carrier is sued for breach of its contract 
not to allow inspection, that damages resulting from the rejec- 
tion of the goods, such as suffered by you, could be recovered, 
but we do not locate any case so holding. 

The fact that the right of inspection is authorized by stat- 
ute in some states and therefore the bill of lading provision is 
not binding should, however, be taken into consideration. See 
Model Mill Co. vs. C. C. & O. Ry. Co., 188 S. W. 936. 


ESCANABA & LAKE SUPERIOR ABANDONMENT 


The Escanaba & Lake Superior Railroad Co. has applied to 
the Commission for authority to abandon 6.1 miles of its North- 
land branch in Marquette and Dickinson counties, Michigan, be- 
cause the timber in the adjacent territory has been exhausted 
and there is no further business to be handled, 


N. Y. C. & ST. L. EQUIPMENT CERTIFICATES 

The New York, Chicago, & St. Louis Railroad Co. in an 
application filed with the Commission, has asked authority to 
assume obligation and liability in respect of not exceeding 
$360,000 of 5144 per cent equipment trust certificates to be dated 
May 1, 1922, and due May 1, 1932. The proceeas rrom the sale 
of the securities will be applied on the cost of 300 composite 
stock cars. The company says that it owns no stock cars and 
that its 115 leased cars are insufficient for its needs. To 
avoid the use of foreign cars and per diem expense and to 
enable it to serve the public adequately, the company says it 
requires the additional cars. The total cost of the cars is 
estimated at $454,000. It is proposed to sell the certificates at 
961% to Dillon, Read & Co. 


LOAN TO D. & S. L. DENIED 


An application of the receivers of the Denver & Salt Lake 
for a loan of $6,500,000 has been denied by the Commission be- 
cause the prospective earning power of the company and the 
character of the security offered for the loan were not such in 
the Commission’s opinion to justify the making of the loan. 


LOAN TON. H. & H. 


The Commission has approved a loan of $2,758,000 to the 
New York, New Haven & Hartford to make a cash payment of 
10 per cent on its “European loan” debentures. The Commis- 
sion had previously authorized the carrier to extend the maturity 
date of the loan to April 1, 1925. The company originally ap- 
plied for a loan of $31,324,000 to pay off the loan and to make 
additions and betterments costing about $3,000,000. Later it 
asked for authority to take care of the loan by extending the 
maturity date and increasing the interest rate from 4 to 7 per 
cent and making a 10 per cent payment. The Commission de- 
ferred consideration of that part of the application asking a loan 
for additions and betterments. 


COAL PRODUCTION REPORT 


“Production of soft coal continues to increase slowly,” the 
Geological Survey says in its current coal report. “The total 
output in the week ended March 4, including lignite and coal 
coked, is estimated at 10,536,000 net tons, an increase of 162,000 
tons of 1.6 per cent over the week preceding. 

“The following statement, furnished by the American Raib 
way Association, shows the number of cars of soft coal loaded 
daily: Monday, February 27, 34,719; Tuesday, February 28, 
34,169; Wednesday, March 1, 31,596; Thursday, March 2, 32,418; 
Friday, March 3, 34,630; Saturday, March 4, 28,502. 

“Preliminary telegraphic returns indicate that on Monday 
and Tuesday of the present week (March 6-11) loadings were 
35,700 and 34,800 cars, respectively. The total for the two days— 
70,500 cars—exceeded that on the corresponding days cf the 
week preceding by about 1,600 cars, indicating a further increase 
in production. 

“The chief element in the recent recovery in business at 
Hampton Roads is now seen to be the coastwise movement to 
New England. For two weeks in succession cargo shipments 
consigned to New England have exceeded a quarter of a million 
net tons. The total quantity handled over Hampton Roads piers 
in the week ended March 4 is reported at 374,093 tons, practically 
the same figure as in the week preceding. 

“Exports from this, the country’s chief coal port, were 45,- 
088 tons in the week of March 4. In comparison with the export 
movement last June when as much as 350,000 tons were shipped 
abroad in a single week, the present foreign business appears 
small indeed. 

“After declining steadily for three months, tidewater busi- 
ness improved somewhat in February. Final reports for the 
month show that 2,625,000 net tons were dumped, as against 
2,325,000 tons in January. Inereased cargoes consigned to New 
England, which totaled 1,017,000 tons, accounted for nearly half 
of the increase. The quantity exported was 191,000 tons, an in- 
crease over January of 50,000 tons. At the present rate, exports 
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in 1922 would be but 25 per cent of those in 1921, and only 10 
per cent of the 1920 record. The tonnage dumped for foreign 
bunkers and other purposes increased somewhat.” 





Digest of New Complaints 





No. 13296, Sub. No. 2. Lehigh Portland Cement Co., Allentown, Pa., 
vs. Director General, as agent. ; 

Unjust, unreasonable, unduly preferential or prejudicial rates on 
cement from West Coplay and Chapman, Pa., to St. Augustine, 
Fla. Asks reparation. 4 ' 

No. 13550. Sioux City Gas and Electric Co. et al., Sioux City, Ia., vs. 
Santa Fe et al. ; 

Unjust, unreasonable and unduly prejudicial rates on fuel oil, 
gas oil and crude oil from points in Arkansas, Kansas, Missouri 
and Oklahoma to Sioux City, Ia. Asks cease and desist order, 
just and reasonable rates and reparation. 

No. 13551. J. D. Hollingshead Co., Chicago, Ill., vs. New York Central. 

Unjust, unreasonable and unlawful rates on bundles of heading 
from Pelham, Ala., to Solvay, N. Y., and reconsigned to Syracuse, 
N. Y. Asks reparation. 

No. — Empire Refineries, Inc., et al., Tulsa, Okla., vs. Santa Fe 
et al. 

Unjust and unreasonable rates on gas oil from various refining 
peints in Kansas and Oklahoma to Lincoln, Neb. Asks reparation. 

No, ey Empire Refineries, Inc., et al., Tulsa, Okla., vs. Santa Fe 
et al. 

Unjust and unreasonable rates on gas oil and fuel oil from 
various refining points in Kansas and Oklahoma to Fremont, Neb. 
a cease and desist order, just and reasonable rates and repara- 
ion. 


No. 13554. - C. Sewell & Co., Nampa, Idaho, vs. Director General, 

as agent. 

Unjust, unreasonable, unduly preferential and prejudicial rates, 

as well as in violation of fourth section, on beans from Wendell, 
Idaho, to Fort Worth, Tex. Asks reparation. 


No. 13555. W. L. Moody Cotton Co., Inc., Galveston, Tex., vs. Director 

General, as agent, I. & G. N. et al. 

Unjust and unreasonable rates on uncompressed cotton from 
Fouke, Ark., to Galveston, Tex. Asks reparation. 

No. 13556. C. E. Grosjean, doing business as C. E. Grosjean Rice Mill- 
ing Co., San Francisco, vs. Director General, as agent. 

Unjust and unreasonable rate of 80c on rice flour from Seattle, 
Wash., to New Orleans, La., to extent it exceeded 72%c. Asks 
reparation. 

No. 13557. The Parkersburg Rig and Reel Co., Parkersburg, W. Va., 
vs. Director General, as agent, B. & O. et al. 

Unjust and unreasonable rates on wood cants and pins from 
Parkersburg, W. Va., to Ranger, Tex., diverted to Strawn before 
reaching Ranger and later sent to Ranger. Asks reparation. 

- 13558. John A. Hunt & Co., New Orleans, La., vs. Fort Worth & 
Rio Grande et al. 

Excessive, unjust and unreasonable rates on wrought iron pipe 
from Ranger and Jakehamon, Tex., to New Orleans for export. 
Asks cease and desist order, just and reasonable rates and 
reparation. 
No. 13559. National Coffee Co. et al., Fort. Worth, T'ex., vs. Gulf, 

Colorado & Santa Fe et al. 

_Excessive, unjust and_unreasonable rates on _ green coffee from 
New York, N. Y., to Dallas, Denison and Fort Worth, Tex. Asks 
cease and desist order, just and reasonable rates and reparation. 

No. 13560. Acme Coffee Co. et al., Fort Worth, Tex., vs. Beaumont, 

Sour Lake & Western et al. 

Excessive, unjust and unreasonable rates on green coffee from 
New Orleans, Galveston and Houston to Dallas, Denson and Fort 
Worth, Tex. Asks cease and desist order, just and reasonable 
rates and reparation. 

No. 13561. Western Petroleum Refiners’ Assn. vs. C. B. & Q. et al. 

Unjust, unreasonable, unjustly discriminatory and unduly preju- 
dicial rates on petroleum oil and products thereof from points in 
Missouri, Arkansas, Kansas, Oklahoma, Louisiana and Texas to 
points in Arizona and Mexico. Asks cease and desist order and 
just and reasonable rates. 

No, 13562. Indiana Quartered Oak Co., New York, N. Y., vs. Atlantic 

City R. R. Co. et al. 

Unjust, unreasonable, unduly preferential and prejudicial rates 
on Philippine mahogany between New York City and_ various 
interstate destinations. Asks cease and desist order, just and 
reasonable rates and reparation. 

No. 13563. Western Petroleum Refiners’ Assn. vs. C. R. I. & P. et al. 

Unjust and unreasonable reconsignment rules conforming to 
I. C, C. Fifteenth Section Order No. 499, dated March 26, 1918, 
applied to shipments of petroleum and its products; also results 
in unjust discrimination. Asks cease and desist order and a rule 
permitting the reconsignment of petroleum and petroleum _prod- 
ucts in carload commodities after placement upon the consignee’s 
private track upon the basis of the through rate from the point 
of origin of the shipment to the ultimate destination. 

No. 13564. Western Petroleum Refiners’ Assn. vs. St. Louis-San Fran- 
cisco et al. : 

Unjust and unreasonable Rule 35 of Consolidated Classification 
No. 2, I. C. C. No. 15, issued by Agent R. C. Fyfe, relating to the 
weight of petroleum and petroleum products when loaded in tank 
ears. Asks cease and desist order and rule as to estimated weight 
of petroleum products, when shipped in tank cars loaded by the 
shippers, upon a basis of such products loaded at a temperature of 
60 degrees Fahrenheit. 

No. 13565. Maricopa County Highway Commission, Phoenix, Ariz., VS. 

Arizona Eastern et al. 

Unjust, unreasonable, unjustly discriminatory, unduly prefer- 
ential or prejudicial rates on cement from Crestmore, Calif., to 
Arizona points.. Asks cease and desist order, just and reasonable 
rates and reparation. 

No. 13566. Central Pennsylvania Lumber Co., Williamsport, Pa., Vs. 

Director General, as agent, Susquehanna & New York et al. 

Unjust and unreasonable rate on lumber from Masten to York, 
Pa. Asks reparation. 

No. 13567. dee Buffalo Slag Co., Buffalo, N. Y., vs. Director General, 
as agent. 

Unjust and unreasonable rate on crushed slag from Black Rock, 
N. Y., to Canoe Camp and Covington, Pa. Asks reparation. 

No. 13572. United States Coal and. Coke Co., Pittsburgh, Pa., VS. 

Director General, as agent, L. & N. 

Unjust and unreasonable rates on refuse slate and dirt fram 
Lynch, Ky., to Drew, Ky. Asks reparation. 
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EUROPEAN SERVICE 


United States Shipping Board A-1 Steamers 


Mobile, Pensacola and Gulfport to Rotterdam, Amsterdam, Antwerp, 
Ghent, Havre, Bordeaux and other French Atlantic ports. 


WINDWARD ISLANDS SERVICE 


Regular Service, United States Shipping Board A-1 Steamers 


Mobile to Jamaica, Haiti, Santo Domingo, Porto Rico, Guadeloupe, Martinique, Barbados, 
Trinidad, Curacao; also North Coast South America, including Colombia; also Mexican ports. 
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Note. Items.in the ‘Docket marked with an asterisk (*) are new. 
having been added:singé the last issue of The Traffic World. Cancel- 


lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


March 20—Argument at Washington, D. C.: 
12357—Ogden Packing and Provision Co. vs. D. & R. G. et al. 
12741—Nevada Packing Co. vs. Sou. Pac. et al. 

March 20—Washington, D. C.—Examiner Kephart: 

5504—The Cotton Manufacturers’ Assn. of South Carolina vs. C. C. & 
= ag of S. C. et al. (Reasonableness of rates via Va. & S. W. 

° nd 
March 20—Washington, D. C.~Examiner Bartel: 

13421—In the matter of rates on bunker coal. 

Portions of fourth section apps. 703 of A. C. L. R. R.; 1479 of C. C. 
& O. Ry.; 1760 of C. & O. Ry.; 1548 of Sou. Ry.; and 1573 of S. A. 
L. Ry., and others involving rates on bunker coal. 

March 20—Chicago, Ill._—Examiner Money: 
13028—George Green Lumber Co. et al. vs. Ann Arbor R. R. et al. 
March 20—Toledo, O.—Examiner Gerry: 
13328—The Seneca Wire and Mfg. Co. vs. L. E. & W. R. R. et al. 
March 20—Buffalo, N. Y.—Examiner H. J. Wagner: 
ber. attr Board of Commerce, Inc., of Lockport, N. Y., vs. N. Y. 
. et al. 
March 20—Tacoma, Wash.—Examiner Hillyer: 
13344—Stone-Fisher Co. vs. Director General, C. M. & St. P. 
* 1, and S. 1504—Elimination of transit privileges on breakfast foods 
at points in Oregon, Washington and Idaho. 
March 20—Washington, D. C.—Examiner Eshelman: 

Valuation Docket 51—In re valuation of property of Evansville & 
Indianapolis R. R. 

March 20—St. Louis, Mo.—Examiner W. H. Wagner: 

13217—Illinois Glass Co. vs. Director General, Ill. Term. R. R. 

13155—Roman & Bush Pig Iron and Coke Co. vs. Director General, 
W. Md. Ry. et al. 

March 21—St. Louis, Mo.—Examiner W. H. Wagner: 
* 12584—Indiahoma Rfg. Co. vs. Director General, C. & A. et al. 
March 21—Chicago, Ill.—Examiner Hosmer: 

12071—Adriatic Mining Co. et al. vs. C. & N. W. Ry. Co. et al. 
March 21—Argument at Washington, D. C.: 

12412—T'exas Steel Co. (R. S. Collin and W. H. Lantz, receivers) vs. 
Director General, C. R. I. & P. et al. 

12412 (Sub. No. 1)—Texas Steel Co. - S. Collin and W. H. Lantz, 
receivers) vs. Director General, C. L.& ©. et ak 

11889—Port Arthur Chamber of cameras and Shipping vs. Texar- 
kana & Ft. Smith Ry. et al. 

Finance Docket 1489—In re application of Redmond D. Stephens, co- 
receiver, for permission to abandon the Indiana coal railway di- 
vision of the C. & E. I. R. R. Co. 

March 21—New Orleans, La.—Examiner Eddy: 
13290—Secretary of War, operating Mississippi-Warrior Service, vs. 
Aberdeen & Rockfish et al. 
March 21—Chicago, Ill—Examiner Money: 
13283—General Gas Light Co. vs. Ala. Gt. Sou. R. R. et al. 
March 21—Detroit, Mich.--Examiner Gerry: 

13252—St. Clair Brick Co. vs. Director General, Grand Trunk West- 
ern Ry. et al. 

13243—Wabash Portland Cement Co. vs. Ann Arbor R. R. et al. 

13289—Mark McFadden vs. Director General. 

13289 (Sub. No. 1)—R. L. Aylward vs. Director General. 

13289 (Sub. No. 2)—Mark McFadden vs. Director General. 

13289 (Sub. No. 3)—West Side Coal Co. vs. Director General. 

— No. 4)—Schmied Coal and Lumber Co. vs. Director Gen- 
eral. 

13289 (Sub. No. 5)—West Side Coal Co. vs. Director General. 

13289 (Sub. No. 6)—A. L. Aylward vs. Director General. 

13289 (Sub. No. 7)—A. L. Aylward vs. Director General. 

13289 (Sub. No. 8)—Union Coal Co. vs. Director General. 

13289 (Sub. No. 9)—Mark McFadden vs. Director General. 

13289 (Sub. No. 10)—F. E. Burdette Coal Co. vs. Director General. 

March 22—Argument at Washington, D. C.: 

11117—Magnolia Provision Co. vs. Director General, A. C. L, et al. 

11495—Magnolia Provision Co. et al. vs. Abilene & Southern et al. 

12880—Dean Mill Co. vs. Mo. Pac. et al. 

— W. Garrow & Co. et al. vs. Director-General, G. H. & S. A. 
et al. 

March 22—Ft. Worth, Tex.—Examiner Shanafelt: 

1. and S, 1491—Refined petroleum from Oklahoma to southern Illinois. 
March 22—New Orleans, La.—Examiner Eddy: 

13299—New Orleans Refining Co., Inc., vs. A. T. & S. F. et al. 

13336—Neal Veneer Co. vs. Marianna & Blountstown R. R. et al. 
March 22—Portland, Ore.—Examiner Hillyer: 

13085—Sullivan Lumber Co. vs. Director General. 

13199—West Coast Lumbermen’s Assn. et al. vs. Director General, 
Sou. Pac. Co. et al. 

=—— Coast Lumbermen’s Assn. et al. vs. Abilene & Southern 
et al. 

March 22—Chicago, Ill.—Examiner Money: 

1. and S. 1490—Grain from II]. Cent. R. R. Illinois points to New Or- 
leans, La., for export. 

March 23—Ft. Worth, Tex.—Examiner Shanafelt: 

i. and S. 1502—Brick from Texas producing points to interstate des- 
tinations. 

March 23—Argument at Washington, D. C.: 

12419—National Rolling Mill Co. vs. Director General, B. & O. et al. 

12553—Indiana Board and Filler Co. vs. Director General and B. & O. 

12553 (Sub. No. 1)—Indiana Board and Filler Co. vs. Director General 
and B. & O. 

12654—Terre Haute, Indianapolis & Eastern Traction Co. vs. Director 
General, C. C. C. & St. L. et al. 

12454—Cannelton Sewer Pipe Co. vs. Director-General and Sou. Ry. 

12454 (Sub. No. 1)—Huntingburg Pressed Brick Co. vs. Director- 
General and Sou. Ry. 

12454 (Sub. No. 2)—U. S. Hame Co. vs. Director-General and Sou. Ry. 

12524—Indiana Cotton Mills vs. Director-General and Sou. Ry 


12524 (Sub. No. 1)—John Obrecht Sons’ Mfg. Co. vs. Director-General 
and Sou. Ry. 
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— Cub. No. 2)—Tell City Woolen Mills vs. Director-General and 
ou. Ry. 

12524 (Sub. No. 3)—U. S. Brick Co. vs. Director-General and Sou. Ry. 

= (Sub. No. 4)—Tell. City Furniture Co. vs. Director-General and 
ou. Ry. 

12524 (Sub. No. 5)—Knott Mfg. Co. vs. Director-General and Sou. Ry. 


12524 (Sub. No. 6)—Tell City Flouring Mills vs. Director-General and' 


Sou. Ry. 
12524 (Sub. No. 7)—Tell City Water & Light Co. vs. , Director- General 
and Sou. Ry. 
Fourth Sovtlene App. 12099 of P. R; R. 
March 23—Battle Créek, Mich.—Examiner Gerry 
13204—Kellogge Toasted Corn Flake Co. vs. yea Arbor et al. 
March 24—Boston, Mass.—Examiner H. J. Wagner: 
13408—The Atwood-Crawford Co. vs. Boston & Maine et al. 
March 24—Kansas City, Mo.—Examiner W. H. Wagner: 
I. and S. 1493—Interchange switching charges at Missouri Pacific 
R. R. stations in Kansas and Missouri. 
March 24—Argument at Washington, D. C.: 
12489—Refinite Co. vs. Director General and C. & Q. 
12494—-Skinner Mfg. Co. vs. Director-General, C. 5. & Q. et al. 
12460—The Oklahoma National Live Stock Exchange et al. vs. Di- 
rector-General, Abilene & Southern et al. 
12757—Texas Live Stock Shippers’ Protective League et al. vs. Di- 
rector-General and Southwestern Ry. Co. of Texas. 
March 24—Chicago, Ill.—Examiner Disque: 
12929—Interstate rates of grain, grain products and hay, in carloads, 
between points in the Western and Mountain Pacific groups. 
11703—In the matter of intrastate rates within the state of Illinois. 
(Petition of Illinois Commerce Commision.) 
March 25—Argument at Washington, D. C.: 
12400 (Sub. No. 1)—J. — Smith Grape Juice Co. vs. A. G. 
S., Director-General, et al. 
12600—The Welch Grape Juice Co. vs. A. C. L., Director-eneral, et al. 
12483—J. Hungerford Smith Grape Juice Co. vs. A. T. & S. F., Di- 
rector-General, et al. 
12583—Morris & Co. vs. Director-General, Mo. Pac., et al. 
March 25—Houston, Tex.—Examiner Shanafelt: 
6606—Southern Pacific Co.’s ownership of Atlantic S. S. Lines. 


March 25—Omaha, Neb.—Examiner W. H. Wagner: 
1. and S. 1480—Transit privileges on grain at Schuyler, Neb. 


March 25—San Antonio, Tex.—Examiner Mackley: 
8418—Railroad Commission of Louisiana vs. Aransas Harbor Ter- 
minal et al. 
3918—Railroad Commission of Louisiana vs. St. L. S. W. et al. 
—— Commission of Louisiana vs. St. L. S. F. & T. Ry. 
et al. 
1. and S. 710—Eastern Texas class rates. 
1. and S. 729—Class rates to Shreveport, La. 
11764—In the matter of intrastate rates within the state of T'exas. 
(Refined petroleum and commodities taking same rates from 
Somerset to San Antonio, Tex.) 
March 25—Boston, Mass.—Examiner H. J. Wagner: 
13208—Boston Wool Trade Assn. vs. Director General. 
13318—Boston Wool Trade Assn. vs. Director General. 
March 27—Washington, D. C.—Examiner Kephart: 
12959—The Coit-Alber Chautauqua Co. et al. vs. Albany & Susque- 
hanna et al. 
March 27—Galveston, Tex.—Examiner Mackley 
12798—Galveston Commercial Association vs. G. BH. & 8. A. 
I. and S. 1461—Cottonseed products from Texas to New Orleans, La., 
and sub-ports for export. 
Fourth Section Apps. 11516 and 11582 of A. C. Fonda (in connection 
with No. 12798). 
March 27—Argument at Washington, D. C.: 
13065—Pittsburgh Steel Co. vs. Director General, Pa. R. R., et al. 
12607—Homestead Valve Mfg. Co. vs. Director General, P&L. EB. 


et al. 
12917—Central Iron & Steel Co. vs. Director-General. 


March 27—Omaha, Neb.—Examiner W. H. Wagner: 
Il. and S. 1482—Berries and fruit from Arkansas, Louisiana and Texas 
to Grand Island and Hastings, Neb. 
March 27—Wausau, Wis.—Examiner Gerry: 
13341—Brown Land and Lumber Co. vs. C. & N. W. 
March 27—San Francisco, Calif.—Examiner Hillyer: 
. and §S. 1478—Routing restrictions on lumber from California and 
Nevada to Colorado destinations. 
March 27—New York, N. Y.—Examiner H. J. Wagner: 
4662—Legality of express franks—In the matter of the issuance and 
use of passes, franks and free passenger service. 
March 27—Chicago, Ill.—Examiner Disque: 
1. and S. 1501—Sugar from Colorado, Utah, etc., to Illinois, Iowa, 
Minnesota, Michigan and Wisconsin stations. 
March 28—Argument at Washington, D. C.: 
12732—Helena Traffic Bureau et al. vs. Director-General and Mo. Pac. 
— — No. 1)—Buckeye Veneer Co. vs. Director-General and 
o. Pac. 
12923—Pioneer Lumber Co. et al. vs. Director-General and Nor. Pac. 
13021 (and _ No. 1)—The Wyoming Sugar Co. vs. Director-Gen- 
eral and C. B. & Q. 
March bagi Ala.—Examiner Eddy: 
13312—Birmingham Commission Co. vs. Director General and I. C. 
March 28—Houston, Tex.—Examiner Shanafelt: 
— Texas Electric Co. vs. Director General, T. & N. O. 
eta 
March 28—San Francisco, Calif.—Examiner Hillyer: 
13351—Rolph Mills & Co. vs. Director General. 
13373—Rolph Mills & Co. vs. Director General. 
March 29—New York, N. Y.—Examiner H. J. Wagner: 
12827—Republic of France vs. M. K. & T. et al. 
12829—Republic of France vs. Indiana Harbor Belt et al. 
March 29—Washington, D. C.—Examiner Kephart: 
13325—American Trona Corp. vs. A. T. & S. F. et al. 
13280—American Trrona Corp. vs. Sou. Pac. et al. 
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ee ° 4 . 
Decision in Rate Case = oe tag 
Columbia Pacific Shipping Company 


Announcement of the Commission Regular Direct Freight Service Without Transhipment 


will likely follow within thirty days of 
close of the General Rate Inquiry. P ORTLAND, OREGON 

It will remove uncertainty as to the TO 
future rate situation and enable buyers Yokohama, Kobe, Shanghai, Tsingtao, Tientsin 
and sellers to compute buying and sell- (Taku Bar), Chinwangtao, Dairen 
ing costs. SS WEST KADER ... . Mar. 2 SS EASTERN SAILOR . —o 


7 
3 . , SS LAS VEGAS April 17 SS PAWLET 
Disordered relationships, undue and : 


unfair disadvantages to some, with Shanghai, Manila and Hongkong 
corresponding advantages to others, SS VINITA May 
may result. SS WEST CAYOTE . . . June 17 

In whatever contingency that may ALL AMERICAN FLAG A-1 STEEL STEAMERS 


arise we are well equipped to assist in Transhipment at Shanghai to American River Steamers 
the correction of any maladjustment. for Hankow, Pukow, Nanking arid other open 


gee Y Ri Port 
We prepare rate and statistical analyses, ! en eee 
surveys, comp ari sons, di ge sts of d e- For information regarding Space, Rates, etc., apply to 


cisions, etc. UNITED AMERICAN LINES, INC., 38 oie 


New York City 


UNITED AMERICAN LINES, INC., 327 South La Salto Street, 
R. T. JOHNS & COMPANY, INC., Central Building, 


The Traffic Service Corporation Seattle, Washington 


. . COLUMBIA PACIFIC SHIPPING CO. 
Special Service Department 


aa GENERAL OFFICES 
505 Colorado Building WASHINGTON, D. C. 509-522 Board of Trade Building, PORTLAND, OREGON 


You Don’t Need to Guess at 


TODAY’S FREIGHT RATES 


or next month’s either for that matter, 
if guessing is not satisfactory for the 
information now regularly carried in 


THE TRAFFIC BULLETIN 


will enable you to know them. 


Samples and full information free on request 


THE TRAFFIC SERVICE CORPORATION 


418 South Market Street CHICAGO 














624 





March 29—Argument at Washington, D. C.: 
12882—Moore & Moore, Inc., vs. Director-General. 
12930—Carney Cemént Co. vs. Director-General, C. St. P., M. & O. 
12317—Lackawanna Steel Co. vs. Director-General. ; 
— eee Co. et al. vs. Director-General and Mich. 
ent. * 


March 29—Chicago, IlIl._—Examiner Money: 
12701, 12702, 12704, 12710, 12824—The Atlas Portland Cement Co. vs. 


Cc. B. & Q. et al. 
pe te ge 1)—Iola Cement Mills Traffic Assn. et al. vs. C. B. 
. et al. 
12704 (Sub. No. 2)—Lehigh Portland Cement Co. vs. C. B. & Q. et al. 
12704 (Sub. No. 3)—Oklahoma Portland Cement Co. vs. C. B. & Q. 


et al. 
12871—The Atlas Portland Cement Co. vs. Director General. 
13387—Missouri Portland Cement Co. et al. vs. A. T. & S. F. et al. 


March 29—Minneapolis, Minn.—Examiner Gerry: 
13206—Minneapolis Gas Light Co. et al. vs. Director General. 


March 29—San Francisco, Calif.—Examiner Hillyer: 
13354—Caldwell Shipping Co. vs. Director General. 
13332—Getz Bros. & Co., Inc., vs. Director General. 


March 29—Kansas City, Mo.—Examiner Wagner: 

1. and S. 1483 and first and second sup. orders—Horses and mules 
from Kansas City, Mo., and Wichita, Kan., to New Orleans, La., 
Memphis, Tenn., and other points. 

March 30—New York, N. Y.—Examiner H. J. Wagner: 

—— Quaker Oats Co. vs. Director General, Can. Natl. Rys. 
et al. 

13384—Greene Cananea Copper Co. vs. C. R. I. & P. et al. 


March 30—Kansas City, Mo.—Examiner W. H. Wagner: 

we of Trade of Kansas City, Mo., et al. vs. A. T. & S. F. 

et al. 
March 30—Minneapolis, Minn.—Examiner Gerry: 
13263—Washburn-Crosby Co. vs. Director Generai. 
March 30—San Francisco, Calif.—Examiner Hillyer: 
13352—W. P. Fuller & Co. vs. Sou. Pac. Co. 
13424—T'ulare Mining Co. vs. Director General, Sou. Pac. Co. 
March 30—Argument at Washington, D. C.: 
* 1, and S. 1425—Reduced rates on coal to Kansas City, Mo. 
March 31—New York, N. Y.—Examiner H. J. Wagner: 

13357—The Barrett Co. vs. Director General, Erie et al. 

13400—The American Agricultural Chemical Co. et al. vs. Director 
General, 

March 31—San Francisco, Calif.—Examiner Hillyer: 

Ex Parte 73—In re Section 3 of the Interstate Commerce Act, as 
amended by Section 405 of the Transportation Act, 1920. (Hearing 
solely upon question of propriety and lawfulness of extension re- 
quested by McCloud River R. R.) 

13376—Grayson Owen Co. vs. Sou. Pac. Co. et al. 

March 31—Argument at Washington, D. C.: 

1. and S. 1416—Storage in transit rules at Minnesota T'ransfer on im- 
port traffic from Pacific coast ports. 

March 31—Little Rock, Ark.—Examiner Shanafelt: 
13308—L’Anguille River Ry. et al. vs. I. C. et al. 
March 31—Atlanta, Ga.—Examiner Eddy: 

13385—International Agricultural Corp. vs. Director General. 

12960—Portsmouth Cotton Oil Refining Corp. vs. N. Y. P. & N. et al. 

12960 (Sub. No. 1)—Portsmouth Cotton Oil Refining Corp. vs. Director 
General. 

April 1—Duluth, Minn.—Examiner Gerry: 

— Brewing and Malting Co. vs. G. N. and Director Gen- 
eral. 

13334—Stack Construction Co. vs. D. M. & N. and Director General. 

April 1—Washington, D. C.—Examiner Kephart: 
13310—The Davison Chemical Co. vs. Director General, P. & R. et al. 
April 3—Brownsville, Tex.—Examiner Mackley: 

12782—Rio Grande Valley Chamber of Commerce et al. vs. St. Louis, 
antag & Mexico Ry. et al. Such fourth section departures as 
may exist. 
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April 3—Louisville, Ky.—Examiner Cassidy: 
12713—The Singer Mfg. Co. vs. Ill. Cent. R. R. et al. 
12714—The Singer Mfg. Co. vs. Can. Pac. Ry. et al. 
12715—The Singer Mfg. Co. vs. Director General, C. & E. I. R. R. 


et al. 
12731—The Singer Mfg. Co. vs. C. C. C. & St. L. et al. 
12887—National Veneer and Panel Mfrs. Assn. et al. vs. Aberdeen & 
Rockfish et al. 
April 3—St. Louis, Mo.—Examiner Shanafelt: , 
l. and S. 1496—Burlap and gunny bags from St. Louis and other 
Points to C. F. A. destinations. 
April 3—Atlanta, Ga.—Examiner Eddy: ; 
13412—Surcharge for transportation of passengers in sleeping and 
partlor cars between points in the state of Georgia. 
April 3—New York, N. Y.—Examiner H. J. Wagner: 
13402—American Dyewood Co. vs. A. C. L. R. R. et al. 
April 3—San Francisco, Calif.—Examiner Hillyer: 
Fourth section applications 12047, 12097, 12098, 12107. . 
Portions of fourth section applications 1092, 1243, 1244, 1262, 1347 and 
others filed by Sou. Pac. Co., A. T. & S. F. Ry. and F. W. Gomph. 
* Fourth Section App. 12179 of F. W. Gomph. 


April 3—Chicago, Ill.—Examiner Money: 

5626—Grand Rapids Plaster Co. vs. L. S. & M. S. et al. 

Fourth Section App. 10596 of E. B. Boyd. 

Fourth Section App. 12025. r 

Other applications of defendant carriers protecting fourth section 
departures in rates on plaster, stucco and articles taking same 
rates from, to and between points involved in Docket 5626. (in 
—— with Docket 5626 and fourth section applications 10596 
and 5.) 


April 3—Burlington, Ia.—Examiner W. H. Wagner: 
13309—Burlington Shippers’ Assn. vs. A. T. & S. F. et al. 
April 4—York, Pa.—Examiner Jewell: 
* 12900—Red Lion Board of Trade vs. Md. & Pa. R. R. et al. 
April 5—Atlanta, Ga.—Assistant Chief Examiner Butler: 
* 12628—Charleston Traffic Bureau vs. A. G. S. R. R. et al. 
* 12675—Charleston Traffic Bureau et al. vs. A. G. S. R. R. et al. 
* 1, and S. 1385—Class and commodity rates from Savannah, Bruns- 
wick and Port Wentworth, Ga., to Georgia destinations. 


April 5—Argument at Washington, D. C.: : 
4181—In the matter of allowances to short lines of railroads serving 
industries. 

l. and S. 414—In re cancellation of rates in connection with small 
lines by carriers in Official Classification territory—Second indus- 
trial railways case in re Ill. Nor. Ry., Manufacturers’ Junction Ry., 
Lake Erie & Ft. Wayne Ry. and Pullman R. R. 

April 5—Philadelphia, Pa.—Examiner H. J. Wagner: 
13377—David Lupton’s Sons Co. vs. Pa. R. R. 
April 6—Harrisburg, Pa.—Examiner Jewell: 
> a Central Iron and Steel Co. vs. Campbell’s Creek R. R. 
et al. 
April 6—Chicago, IIl—Examiner Money: 
ba agg pe Certain-teed Products Corporation et al. vs. A. T. & S. 
y. et al. 
1. and S. 1468 (and first supplemental order)—Building and roofing 
paper between Western Trunk Line points. 
April 6—Spartanburg, S. C.—Examiner Eddy: 
1. and S. 1492—Coal from Virginia mines to points in South Carolina. 
April 6—Argument at Washington, D. C.: ' 

1. and S. 1434—Proportional grain rates from Minnesota and Wiscon- 

sin to eastern destinations. 
April 6—Washington, D. C.: ; 
13528—Investigation of power brakes and appliances for operating 
power brake systems. 
April 6—Indianapolis, Ind.—Examiner W. H. Wagner: 

13238—Citizens Gas Co. vs. C. C. C. & St. L. et al. 

be = o—_ Sub. Nos. 1, 2 and 3)—Terre Haute Paper Co. vs. Director 

eneral. 


INTERSTATE COMMERCE COMMISSION HEARINGS 


Requests for official transcripts of testimony taken in proceedings of the Commission throughout the 
country (except Washington) should be addressed to THE STATE LAW REPORTING COMPANY, Official 


Reporters I. C.C., Woolworth Building, New York, or placed with the Official Reporters in attendance 
at the hearings. Authentic copies of transcripts can be had from no other source. The cost of tran- 
scripts is placed at the nominal rate of 124 cents a page, fixed by the Commission. 


TRANSCRIPTS OF I. C. C. CASES HEARD SINCE DECEMBER 1, 1920, CAN BE FURNISHED. 





GEORGE N. BROWN GEORGE L. BOYLE 


BROWN & BOYLE 


Special attention to Freight Rate Adjustments 
and Practice before the Interstate 
Commerce Commission 
Room 806 American National Bank Building 
Telephone Main 2702 Washington, D. C. 


GEORGE T. BELL 
COMMERCE COUNSEL 


For five years Attorney-Examiner, Interstate Com- 

merce Commission. For ten years Commerce Counsel, 

various shippers’ organizations, and member National 
Industrial Traffic League. 


Munsey Bidg., Washington, D. C. 


DIRECTORY OF ATTORNEY 


LESSER & LESSER 
Attorneys and Counsellors at Law Attorneys and Counsellors at Law 
277 Broadway, New York City, N. Y. 


TRAFFIC CLAIMS and 
SHIPPERS’ FREIGHT CLAIMS 


JOHN M. STERNHAGEN 
‘ATTORNEY AT LAW 


Interstate Commerce and 
Federal Tax Law 


105 South La Salle Street 


















PRACTICING BEFORE THE 
INTERSTATE COMMERCE COMMISSION 





KARL KNOX GARTNER 


COMMERCE COUNSEL 
101-706 WOODWARD BLDG., WASHINGTON, D.C. 


(For a number of years attorney and ex- 
aminer, Interstate Scummeses Commission.) 





EDWARD A. HAID 


‘ ATTORNEY AT LAW 
1411-16 Liberty Central Trust Bullding. 
St. Louls, Mo. 


Special attention to matters before Interstate 
Commerce and State Commissions and railroad 
CHICAGO | and rate litigation and claims. 
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A corps of experienced pack- 
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to help our customers solve 
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‘‘Perfect Package’’ Data Sheet 
has saved other concerns 
thousands of dollars—free on 
request. 
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Cases decided by state and federal courts................ = 651 
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Anderson, Indiana & Offices 
THE TRAFFIC SERVICE CORPORATION yo ry Ue ildi 
Cleveland, Ohio Conway Building 
- __. WASHINGTON CHICAGO — Chicago 
SOLORADO BUILDING 418-430 S. MARKET STREET 
state Telephone, Main 3840 Telephone, Harrison 8808 
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We operate our own Boxboard and Strawboard Mills 
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Consult us regarding your 


WAREHOUSING 
CHARLES STORAGE 


Binet DISTRIBUTION 
Maine Daily Deliveries by Zone System 
within ten mile radius 





Quincy Market Cold Storage and Warehouse Co. 


GEORGE S. LOVEJOY 


Manager General Storage Department 
178 Atlantic Avenue, Boston, Mass. 


Total General Storage Capacity 
10,329,000 Cubic Feet 


WHARF AND 
Wharfage and Dockage constitu- 


STORES |& 
Free Stores Direct | 
es ; 
Customs Bonded Stores With | Union ‘ 
Internal Revenue Bonded Stores "Railroad 








INDUSTRIAL SITES 


THE PORT OF TACOMA has set aside several 
acres of its waterfront properties for long-time leases. 
These tracts are exempt from all taxes and the yearly 
rental charges are based on 6 per cent of the actual 
costs. They are adjacent to fresh water, light and power 
lines and may be connected with transcontinental and 
street railway trackage. 

For further information apply to 


PORT OF TACOMA 


National Bank of Tacoma Bldg. 
Tacoma, Washington 
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WINDWARD ISLANDS SERVICE 
Regular Service, United States Shipping Board A-1 Steamers 


Mobile to Jamaica, Haiti, Santo Domingo, Porto Rico, Guadeloupe, 
Martinique, Barbados, Trinidad, Curacao; also North Coast 
South America, including Colombia; also Mexican ports 


EUROPEAN SERVICE 


United States Shipping Board A-1 Steamers 


Mobile, Pensacola and Gulfport to Rotterdam, Amsterdam, Antwerp, Ghent, Havre, 
Bordeaux and other French Atlantic ports. 


Rand McNally & Co. 






















ST. LOUIS OFFICE: 1217 Pierce Building BIRMINGHAM Orr ICE: 424-425 Chamber of Commerce Building 
IRVING H. HELLER, Manager GEO. C. McLAUGHLIN, Manager 
NEW YORK REPRESENTATIVES: W. E. HEDGER-JENKS CO., Inc. 
25 Beaver Street 


CHICAGO REPRESENTATIVE: M. EDW. KIENAPPEL 
112 West Adams Street 
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ATLANTA 
D. Asbury, General Agent, 


Healey Building, 
Forsyth, Walton & Poplar Sts. 

















BALTIMORE 


W. B. Johnson, General Agent, 
Hartman Building, 
Light & Redwood Streets. 





@ 























@ BIRMINGHAM 
S. J. Brown, General Agent, 
Woodward Building, 
1st Ave. & 20th St., North. 
































BOSTON 
E. S. Leavitt, General Agent, 
Old South Building, 
294 Washington Street. 




















CHICAGO 


C. L. McFaul, General Agent, 
Southern Pacific Bldg., 
35 West Jackson Blvd. 



































CINCINNATI 
H. F. Kern, General Agent, 
Wiggins Building, 
5th & Vine Streets. 
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Addresses of Southern Pacific Lines 
OFF-LINE AGENCIES: 





CLEVELAND (to be opened Apr. 1) 


R. McDowell, General Agent, 
Hippodrome Building, 
Euclid Avenue. 


DENVER 


F. W. Sedgwick, General Agent, 
Denham Building, 
18th & California Streets. 


® DETROIT 
W. W. Hale, General Agent, 
Majestic Building, 
Woodward & Michigan Avenues. 
® HAVANA 
W. E. Ridgeway, General Agent, 
106 Cuba Street. 
® KANSAS CITY 
L. B. Banks, General Agent, 
Railway Exchange Bldg., 
7th & Walnut Streets. 
® MEMPHIS 


L. C. Bouchard, General Agent, 
* Exchange Building, 
130 Madison Avenue. 


@ MEXICO CITY 


G. F. Jackson, General Agent, 
Avenue Cinco de Mayo, No. 32. 
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Where to reach them 


@ NEW YORK CITY 


S. C. Chiles, G. A. Frt. Dept., 
A. J. Poston, G. A. Pass. Dept., 
165 Broadway. 


® OKLAHOMA CITY 


J. A. Eads, Traveling Agent, 
Colcord Building. 


@ PHILADELPHIA 


F. T. Brooks, General Agent, 
1602 Chestnut Street. 


@ PITTSBURGH 


G. G. Herring, General Agent, 
Chamber of Commerce Bldg., 
Smithfield St. & 7th Ave. 


@ SALT LAKE CITY 


J. E. Light, D. F. & P. Agent, 
Clift Building. 


@ SEATTLE 


C. M. Andrews, D. F.& P. Agent, 
Hinckley Building. 


@ ST. LOUIS 


C. T. Collett, General Agent, 
Southern Pacific Building, 
312 North Sixth Street. 
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